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Foreword

Boyceville, Wisconsin. This codification provides a complete revision and codification

of all Ordinances of a general and permanent nature of the Village. All amended

Ordinances are brought up to date. The Code also includes certain new Ordinances that
were prepared to fill gaps not covered by existing Ordinances.

m E ARE PLEASED to provide this new Code of Ordinances for the Village of

The Code also includes several features that will facilitate its use. The various chapters and
articles follow one another in a natural, logical order. The table of contents, with a complete
outline of this order, will often provide sufficient reference points for the reader. In addition, the
reader may consult the alphabetical index at the end of the volume. At the beginning of each
chapter there is a section-by-section analysis of the articles within the chapter.

Nontextual provisions such as severability clauses, repeals and enacting clauses are omitted from
the text but are covered by Title 1 of the Code. In most instances, references to "this ordinance”
in the text of an ordinance have been changed to "this chapter" or "this article" as deemed
appropriate. Various editorial notes, state law references and amendment notes have been

included throughout the Code to clarify its provisions.

We gratefully acknowledge the cooperation and assistance rendered by the Village officials in
the preparation of this Code.

Community Code Service
Alan J. Harvey, Attorney
3900 Vinburn Road
DeForest, WI 53532
(608) 846-5897




Adopting Ordinance

An Ordinance Adopting and Enacting a New Code of Ordinances for the Village of Boyceville,
Wisconsin; Establishing the Same; Providing for the Repeal of Certain Ordinances Not Included
Therein, Except as Herein Expressly Provided; Providing for the Manner of Amending Such
Code of Ordinances; Providing a Penalty for the Violation Thereof; and Providing When This
Ordinance Shall Become Effective. :

The Village Board of the Village of Boyceville, Wisconsin, Do Ordain as Follows:

Section 1.

The Code of Ordinances is hereby adopted and enacted as the "Code of Ordinances of the Village
of Boyceville, Wisconsin," and shall be treated and considered as a new and original
comprehensive ordinance which shall supersede all other general and permanent Ordinances of
the Village passed on or before to the extent provided in Section 2 hereof.

Section 2.

All provisions of the Code shall be in full force and effect from and after , and
all Ordinances of a general and permanent nature of the Village of Boyceville, enacted on final
passage on or before , and not included in such Code or recognized and
continued in force by reference therein are hereby repealed from the Code after
except as hereinafter provided. No resolution of the Village, not specifically mentioned, is

hereby repealed.

Section 3.

(a) The repeal provided for in Section 2 hereof shall not affect the following, except that some
of the following provisions existing at the time of adoption may be amended by this
recodification:

(1) Any offense or act committed or done or any penalty or forfeiture incurred or any
contract or right established or accruing before the effective date of this ordinance;
(2) Any ordinance or resolution promising or guaranteeing the payment of money for the
Village, or any contract or obligations assumed by the Village;
"~ (3) The administrative Ordinances or resolutions of the Village not in conflict or
inconsistent with the provisions of the Code;




(4) Any appropriation ordinance or resolution;

(5) Any right or franchise granted by the Village Board to any person, firm or
corporation; o

(6) Any ordinance or resolution dedicating, naming, establishing, locating relocating,‘
opening, closing, paving, widening, vacating, etc., any street or public way in the
Village;

(7) Any ordinance or resolution establishing the prescribing of street grades of any streets
in the Village;

(8) Any ordinance or resolution providing for local improvements or assessing taxes or
special assessments therefor;

(9) Any ordinance or resolution dedicating or accepting any plat or subdivision in the
Village;

(10) Any ordinance annexing property to the Village;

(11) Any ordinance or resolution regulating the erection, alteration, repair, demolition,
moving or removal of buildings or other structures, except that these ordinances have
been amended as part of this recodification;

(12) Zoning ordinances; one- and two-family dwelling building code; and any other
building codes except that these ordinances have been amended as part of this
recodification.

(13) Charter ordinances.

(14) The issuance of corporate bonds and notes of the Village of whatever name or

description.
(15) Water, sewer and electric rates, rules and regulations and sewer and water main
construction.
(b) Nor shall the repeal be construed to revive any ordinance or part of an ordinance that has
been repealed by a subsequent ordinance which is repealed by this ordinance.

Section 4.

A copy of the Code shall be kept on file in the office of the Village Clerk-Treasurer, preserved
in loose-leaf form, or in such other form as the Village Clerk-Treasurer may consider most
expedient. It shall be the express duty of the Village Clerk-Treasurer or someone authorized by
the Village Clerk-Treasurer, to insert in their designated places all amendments, ordinances or
resolutions which indicate the intention of the Village Board to make the same a part of the Code
when the same have been printed or reprinted in page form, and to extract from the Code all
provisions which may be repealed from time to time by the Village Board. This copy of the
Code shall be available for all persons desiring to examine it.

Section 5.

All ordinances or parts in conflict herewith are, to the extent of such conflict, hereby repealed.




Section 6.

This ordinance shall become effective on , 19

Passed, Approved and Adopted by the Village Board on This Day of

Pursuant to Section 66.035, Wis. Stats.

Attest:

Village President

Village Clerk-Treasurer




Open Meeting Law Guide

General Requirements

1.

Wisconsin's Open Meeting Law provides that all meetings of governmental bodies shall be
open to all citizens at all times. Sec. 19.81(2), Wis. Stats.

Meetings of local governing bodies or their subunits must be held in places reasonably
accessible to the public.

Meetings are open to all members of the public unless specifically provided otherwise by
law.

When members of a governmental body gather in sufficient numbers to compose a quorum,
that meeting is presumed to be convened for the purpose of conducting official business.
Such a meeting is in violation of The Open Meeting Law if proper notice was not given
and the meeting is not open to the public. Sec. 19.82(2), Wis. Stats.

The Open Meeting Law also applies when members of a governing body, or committee
thereof, engage in business of that body and when the number of members present is
potentially sufficient to determine the governing body's course of action regarding the
proposal discussed [State vs. Showers, No. 85-471 (June 15, 1987)].

Public Notice

1.

Who Must Receive Notice. For any meeting, the presiding officer, or his/her designee, shall
give notice to the official newspaper and to any other members of the news media who
have filed a written request to receive such notices, or if neither exists, in a manner likely
to give notice to the public. Notice must also be given as required by any other state

statutes.
Construction of Notice. The notice for the meeting shall include:
a. The time, date and place of the meeting, and

b.  The subject matter of the meeting, including subject matter to be considered in closed
session.




The governmental body may discuss and, if urgent, act upon matters which were not
specifically referred to in the agenda where the agenda contains a general item, such as .
"miscellaneous business." Where the presiding officer has specific knowledge that matters
may come before the body, they should be included on the agenda.

Time for Notice. Notice must be given at least twenty-four (24) hours prior to the
commencement of the meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given. In no case may notice be provided
less than two (2) hours in advance of the meeting. Sec. 19.84(3), Wis. Stats.

Committees and Subunits Exemption to Notice Requirement. A legally constituted subunit
of a parent government body may conduct a meeting during the recess of the governing
body's meeting or immediately after the lawful meeting to act or deliberate upon a matter
which was the subject of that meeting. For this exemption to apply, the presiding officer
must publicly announce the time, place and subject matter of the subunit's meeting in
advance at the meeting of the governing body.

Procedure for Closed Sessions.

1.

Required notice must be given if the presiding officer or his/her designee knows that a
closed session is being contemplated. Notice is required regardless of whether a majority
of members will or will not support going into closed session at the meeting.
Sec. 19.84(2), Wis. Stats.

After first meeting in open session, with proper notice, a motion made and recorded,
supported by majority vote, is required to close, with the vote of each member recorded in
the minutes. Sec. 19.85(1), Wis. Stats.

If the motion to go into closed session is carried, the presiding officer shall announce to
those present at the meeting (to be recorded in the minutes) the nature of the business to
be considered in the closed session and the specific exemption(s) relied upon in Sec. 19.85,
Wis. Stats., under which the closed session is permitted.

Only matters contained in the presiding officer's announcement of the closed session may
be considered during the closed session.

An open session, with adequate notice, must precede a closed session, even where it was
decided at a prior open session to go into a closed session at a subsequent meeting.

A governmental body may vote to go into closed session at a properly convened open
session, for a permitted purpose, where specific notice of intent to consider going into
closed session was not included on the agenda at the time notice of the open session was
given. However, such procedure requires that the presiding officer or his/her designee did
not contemplate or have knowledge that any of the other members contemplated a closed

session at the time notice of the agenda was given.




Specific Exemptions Allowing Closed Sessions

1.

Sec. 19.85(1)(a), Wis. Stats., creates an exemption for governmental bodies deliberating
after quasi-judicial trials or hearings. However, boards of review cannot rely on this
exemption, for Sec. 70.47(2m), Wis. Stats., requires all board of review meetings to be held
in open session. ‘

Sec. 19.85(1)(b), Wis. Stats., is a limited exception to the Open Meeting Law allowing the
use of a closed session when a governmental body is considering the demotion, dismissal,
licensing, discipline or tenure of a public employee or a person licensed by a board or
commission. This exception permits preliminary discussion and investigation without the
necessity of providing actual notice to the individual involved. However, before any
evidentiary hearing can be conducted or formal action taken, notice must be given to the
person involved so that he or she can exercise his or her right to request an open session
for those purposes.

Sec. 19.85(1)(c), Wis. Stats., sanctions the use of closed sessions where governmental
bodies are considering employment, promotion, compensation or performance evaluation
of any public employee. Governmental bodies should exercise caution when considering
performance to avoid discussing matters that are covered by Sec. 19.85(1)(b), Wis. Stats.

Sec. 19.85(1)(c), Wis. Stats., permits the use of closed sessions when applications for parole
or probation are being considered, or when crime detection or prevention strategy is to be
discussed.

Sec. 19.85(1)(e), Wis. Stats., allows closed sessions for the purpose of deliberating or
negotiating the purchase of public properties, the investing of public funds, or the
conducting of other specified public business, as long as competitive or bargaining reasons
require a closed session. Under this exception, a governmental body could meet in closed
session for the purpose of forming negotiation strategies, although the body must give
notice that an open session will be held for the purpose of taking a vote to convene in
closed session for the purpose of discussing labor negotiation strategies.

Discussions by governmental bodies considering the financial, medical, social or personal
histories or disciplinary data of specific persons which, if conducted in public, would have
a "substantial adverse effect upon the reputation of any person referred to" may be held in
closed session under Sec. 19.85(1)(f), Wis. Stats. However, this exemption is unavailable

where Sec. 19.85(1)(b), Wis. Stats., is applicable.

Sec. 19.85(1)(g), Wis. Stats., allows a governmental body to confer with its legal counsel
in closed session for the purpose of obtaining oral or written advice concerning strategy to
be adopted by the body with respect to present and prospective litigation directly involving
the governmental body.

Closed sessions may be utilized by governmental bodies to consider requests for
confidential written advice from ethics boards under Sec. 19.85(1)(h), Wis. Stats.




Limitations on Closed Sessions

1.

Sec. 19.85(2), Wis. Stats., makes it impermissible for a governmental body to reconvene
in open-session within twelve (12) hours after a closed session, unless public notice of the
subsequent open session was given at the same time and in the same manner as was
required for the original open session.

Final ratification or approval of a collective bargaining agreement is required to be in open
session under Sec. 19.85(3), Wis. Stats. However, a governmental body can vote to
preliminarily approve bargaining proposals in closed session, in order to reach a consensus,
as long as final ratification occurs in open session.

Ballots, Votes and Records

1.

Unless provided elsewhere by statute, no secret ballot may be utilized by a governmental
body to determine any election or decision, except the election of the officers of such body.
This narrow exception does not permit the use of secret ballots to elect members of
committees, officers of the governmental units such as department heads, or fill vacancies

on the body itself,
Any member may require the ascertainment and recording of each vote.

Records of motions and roll-call votes must be preserved and open for public inspection.

Use of Equipment in Meetings

1.

2.

A governmental unit must make a reasonable effort to accommodate the media's equipment.

Any person may record, film or photograph a meeting in open session, provided that the
use of this equipment does not interfere with the conduct of the meeting(s).

A member of a governmental body does not have the right to tape record a closed session
of the Village Board.
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Code of General Ordinances

Key to Section Numbering:

TITLE - CHAPTER - SECTION




Table of Contents

Title 1

Chapter 1
Chapter 2

Title 2

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5

Title 3

Chapter 1
Chapter 2
Chapter 3
Chapter 4

Title 4
Chapter 1

Title 5

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5

General Provisions for Use of Code of Ordinances

Use and Construction of Code of Ordinances
Use of Citation

Government and Administration

Village Government and Elections
Village Board

Municipal Officers and Employees
Boards, Commissions and Committees
Ethics Code and Employment

Finance and Public Records

Finance

Special Assessments

Public Records

Disposal of Lost, Abandoned and Surplus Property

Administrative Review Procedures

Review of Administrative Determinations

Public Safety

Law Enforcement

Fire Protection

Fire Prevention Code; Hazardous Materials
Regulation of Private Alarm Systems
Emergency Government




Title 6

Chapter 1

Chapter 2
Chapter 3
Chapter 4

Title 7

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5
Chapter 6
Chapter 7
Chapter 8
Chapter 9
Chapter 10

Title 8

Chapter 1
Chapter 2

Title 9

Chapter 1
Chapter 2

Title 10

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5

Public Works

Grades
Streets and Sidewalks

Driveways
Trees and Shrubs

Licensing and Regulation

Licensing of Dogs and Regulation of Animals
Fermented Malt Beverages and Intoxicating Liquor
Cigarette Licenses

Transient Merchants

Mobile Homes

Regulation and Licensing of Fireworks

Street Use Permits

Regulation of Nonmetallic Mining

Pool Halls; Coin Operated Machines

Licensees to Pay Local Claims; Appellate Procedures

Health and Sanitation

Health and Sanitation
Pollution Abatement

Public Utilities

Water Utility Regulations and Rates
Sewer Utility Regulations and Rates

Motor Vehicles and Traffic

Traffic and Parking
Bicycles and Play Vehicles
Snowmobiles

All-Terrain Vehicles and Off-Road Motor Vehicle Operations

Abandoned and Junked Vehicles




Title 11

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5
Chapter 6

Title 12
Chapter 1

Title 13

Chapter 1
Chapter 2
Chapter 3
Chapter 4

Title 14
Chapter 1

Title 15

Chapter 1
Chapter 2
Chapter 3
Chapter 4

Chapter 5

Offenses and Nuisances

State Statutes Adopted
Offenses Against Public Safety and Peace
Offenses Against Property

~ Offenses involving Alcoholic Beverages

Offenses by Juveniles
Public Nuisances

Parks and Navigable Waters
Parks and Navigable Waters

Zoning

Zoning Code

Floodplain Zoning
Shoreland—Wetland Zoning
Annexations

Subdivision Regulations

Subdivision Regulations

Building Code

Building Code
Construction Site Erosion Control
Fair Housing

Grievances Regarding Access to Public Buildings, Programs,

Services and Employment
Minimum Housing Code




Index

USE OF INDEX: This index is designed for user ease. To locate information found in the code,
formulate a specific question. The key words in that question then become guides for using the
index. In the event you do not locate the desired information on your first attempt, the following

checklist may help.

(1) Cross references (when needed) are always located at the beginning of entries. Have
you overlooked any?

(2) Frequently initial questions are too general. Reformulating a more specific question
may help.

(3) Information on officials can be found two ways. The entry for an official's title
contains general duties as well as conditions of his or her office, such as compensa-
tion and tenure. Duties assigned to the official by ordinances on specific subjects will

_ be found under those subjects.

Abandoned property
Disposal of, 3-4-2

Abandoned refrigerators
Prohibited, 11-3-3

Abandoned vehicles
Conflict with other code provisions, 10-5-7
Disposal of abandoned vehicles, 10-5-4
Junked vehicles or appliances on private property, 10-5-8
Owner responsible for costs, 10-5-6




Alcoholic beverages, offenses involving
Adult permitting underage violation, 11-4-8
Defense of sellers, 11-4-5
Outside consumption, 11-4-1
Persons who have altered identification cards, 11-4-6
Possession of alcoholic beverages on school grounds, 11-4-7
Sale to underage or intoxicated persons, 11-4-2, 11-4-4
‘Solicitation of drinks pI‘Ohlblted 11-4-9
Underage persons' presence in places of sale, 11-4- 3

All-terrain vehicles and off-road motor vehicle operation; see also snowmobiles

State laws adopted, 10-4-1
Unauthorized operation on public or private property, 10-4-2, 10-4-3

Animals
Animal feces, 7-1-10
Barking dogs or crying cats, 7-1-12
Beekeeping, 7-1-21
Bites, duty in case of, 7-1-8
Cruelty to prohibited, 7-1-18
Dog licenses required, 7-1-1
Food and drink for animals, 7-1-15
Injury to property by dog or cat, 7-1-11
Impoundment of dogs, 7-1-7
Issuance of dog licenses, 7-1-1, 7-1-3
Kennel licenses, 7-1-3
Late fees, 7-1-4
Neglected or abandoned animals, 7-1-17
Number of animals limited, 7-1-19
Penalty for failure to obtain rabies vaccination, 7-1-5
Penalties, 7-1-22
Pit bulls regulated, 7-1-9
Prohibited and protected animals, 7-1-13
Proper shelter for animals, 7-1-16
Rabies quarantine, 7-1-5
Rabies vaccination required, 7-1-2
Restrictions on keeping of animals, 7-1-6
Sale of rabbits, chicks or artificially colored animals, 7-1-14
Trapping on village lands, 7-1-20
Vicious dogs regulated, 7-1-9




Board of review
Composition, 2-4-1(a)
Duties, 2-4-1(c)
Meetings, 2-4-1(d)

Boards and commissions, general requirements
Meeting notice requirements, 2-4-6
Rules for procedure, 2-4-8

Building code see also construction site erosion control
Basements and excavations, 15-1-10
Building codes and permits, 15-1-1, 15-1-2
Clear water discharge, 15-1-11
Construction standards, 15-1-4
Disclaimer on inspections, 15-1-7
Duplex service connections, 15-1-12
Fees, 15-1-14 _ :
Garages, 15-1-8
Moving of buildings, 15-1-13
New methods and materials, 15-1-5
Penalties, 15-1-16
Razing buildings, 15-1-9
State uniform code adopted, 15-1-3
Unsafe buildings, 15-1-6

Burning
Open burning regulations, 5-2-9

Cabarets
Licensing of, 7-2-20

Cats see animals

Cemetery regulations
Restrictions, 11-3-5

Certified surveys see subdivision regulations




Cross connection control
Regulations, 9-1-54

Culverts
Village requirements for, 6-3-2

Curfew _ _
Established for juveniles, 11-5-1

Defecating
In public places, 11-2-8(b)

Depositories
Designated, 3-1-6

Deputy clerk-treasurer
Appointment and duties, 2-3-4

Developments see subdivisions
Direct sellers see transient merchants

Director of public works
Appointment and duties, 2-3-9

Ditches, public
Obstruction of, 6-2-12

Disbursements
Procedures, 3-1-8

Disorderly conduct
Regulated, 11-2-8

Documents
Incorporation into code by reference, maintenance and availability

of copies, 1-1-7




Fair housing
Statement on, 15-3-1

Feces, animal
Removal of, 7-1-9

Fences
Regulation of, 13-1-142

Finance see also special assessment procedures
Accounts receivable billing procedures, 3-1-14
Audits, 2-3-3, 3-1-15
Bidding procedures, 3-1-12, 3-1-13
Budget process
budget, 3-1-3
changes in budget, 3-1-4
funds to be spent in accordance with budget, 3-1-5
Claims against village, 3-1-8

Duplicate treasurer's bond eliminated, 3-1-2
Facsimile signatures, 3-1-18

Fiscal year, 3-1-6

Investment of funds, 3-1-9

Liability of village for acts of agents, 3-1-16
Public depositories, 3-1-7

Receipt for monies received, 3-1-10
Statement of real property status, 3-1-11
Tax roll preparation, 3-1-1

Fire chief _
Appointment and duties, 2-3-7

Fire department see also fire chief; fire prevention code
Adoption of codes, 5-3-1
Damaging fire hose prohibited, 5-2-4
Duty of bystanders to assist, 5-2-6
Entering adjacent property, 5-2-5
Fire department organization, 5-2-1




Guns
Carrying or discharge in village, 11-2-1, 11-2-2
Safe transportation of, 11-2-3

Handicapped persons
Grievances regarding access to public buildings and programs, 15-4-1

Harassment |
Prohibited, 11-2-13

Hazardous materials
Disclosure of, 5-3-2
Recovery of cleanup costs, 5-3-3

Health and sanitation
Composting regulations, 8-1-10
Compulsory connection to sewer and water, 8-1-7
Control of lawns, weeds and grasses, 8-1-4, 8-1-5, 8-1-6
Deposit of deleterious substances prohibited, 8-1-3
Health nuisances, 8-1-2
Rodent control, 8-1-9
Rules and regulations, 8-1-1
Unhealthy and unsightly property, 8-1-8, 10-5-8

Heating, ventilating and air conditioning (HVAC) code see building code

Home occupations
Regulation of, 13-1-72

Housing code, minimum
Standards, 15-5-1

Hunting
Restrictions within village, 11-2-1(b)
Shooting into village limits, 11-2-1(c)




Law enforcement see police department

Lawful order
Failure to obey, 11-2-10

Lawns
Length of, 8-1-4, 8-1-5, 8-1-6

Library board
Appointment and duties, 2-4-3

Library material
Theft of, 11-3-4

Licensing process
Appeals of license denial, 7-10-1

Payment of taxes, 7-10-1
Liquor see alcoholic beverages

Littering
Prohibited, 11-3-2

Loitering
Prohibited, 11-2-6

Lost property
Disposal of, 3-4-2

Marijuana
Prohibitions on, 11-2-11

Meetings, open
Minutes of committee meetings, 2-4-4
Provisions for meeting notice, 2-2-11, 2-4-4




Nuisances
Abatement of public nuisances, 11-6-6
Definitions, 11-6-2
Cost of abatement, 11-6-7
Enforcement and penalties, 11-6-8
Nuisances affecting health, 11-6-3
Nuisances affecting peace and safety, 11-6-5
Nuisances offending morale and decency, 11-6-4
Prohibited, 11-6-1 '
Unsightly junk on property, 8-1-8, 10-5-8

0

Oaths of office
Required, 2-3-13

Obscenity
Exposing juveniles to adult entertainment materials, 11-5-12

Obstructing streets and sidewalks
Prohibited, 6-2-5, 11-2-5

Offenses
Parties to acts, 11-1-2(b)
Penalties, 1-1-6, 11-1-2(a)
State statutes adopted, 11-1-1

Officials
Appointed officials, 2-3-2
Eligibility for office, 2-3-12
General provisions, 2-3-1
Oath of office, 2-3-13
Property, public, standards for custody of, 2-3-16
Removal from office, 2-3-15
Vacancies, temporary or permanent, filling of, 2-3-14

One- and two-family dwelling building code see building code

Open burning
Regulations on, 5-2-9




Parks and recreation regulations

Camping in parks, 12-1-2(b)(26)

Glass bottles in, 12-1-2(b)(12)
- Park equipment removal, 12-1-2(b)(5)

Park hours, 12-1-4

Park regulations, 12-1-1

Radio-controlled airborne toys prohibited in parks, 12-1-2
Reservation of park space/shelters, 12-1-5

Turf protection, 12-1-3

Parliamentary procedure
To be used for board meetings, 2-2-17

Peddlers see transient merchants

Penalties
Code violations, general, 1-1-6
For offenses, 11-1-2

- Pistols
Carrying or discharge in village, 11-2-1, 11-2-2
Safe transportation of, 11-2-3

Planned unit developments
Zoning procedures for, 13-1-50 through 13-1-59

Play vehicles see bicycles
Plumbing code see building code

Police department see also chief of police
Civilians to assist, 5-1-8
General powers of officers, 5-1-3
Hearing authorities for suspension or removal of officers, 5-1-9
Organization of, 5-1-1
Personnel records, 5-1-6
Policies and procedures, 5-1-5

Police lines
Crossing of, 11-2-12




Destruction of records, 3-3-7

Duty to maintain records, 3-3-2
Legal custodian(s), 3-3-3

Limitations or right to access, 3-3-6
Preservation through microfilm, 3-3-8
Public access to records, 3-3-4

Recreational vehicles see also all-terrain vehicles; snowmobiles
Storage and parking of, 13-1-94, 13-1-95

Recycling see refuse Adisposal

Refuse disposal
Collection program, 8-1-10

Residential landlords
Fraud on prohibited, 11-3-12

Retail theft
Prohibited, 11-3-7

Review board see board of review

Rodent control
Rodents, 8-1-9

Rollerskates, rollerblades and roller skis
Regulation of, 10-2-4

Satellite dishes

Regulation of, 13-1-130

School property
Unauthorized presence prohibited, 11-2-9

Sewer utility regulations and rates
See index at start of Title 9, Chapter 2




Street numbering
System of, 6-2-13

Streets and sidewalks
Depositing snow and ice on streets, 6-2-7
Ditch obstruction, 6-2-12
Excavations and openings, 6-2-3, 6-2-4
Grades, 6-1-1, 6-1-2
Obstructions and encroachments, 6-2-5, 6-2-12, 11-2-5
Removal of rubbish and dirt, 6-2-1
Requests for improvements, 6-2-10
Sidewalk construction and repair, 6-2-2
Snow and ice removal, 6-2-7
Street numbers, 6-2-13
Street privilege permit, 6-2-6
Terrace areas, 6-2-8
Unlawful dumping on, 6-2-11
Vaults, 6-2-9

Street privilege permit
Issuance of, 6-2-6

Street use permits
Provisions regarding, 7-7-1

Subdivision regulations see also zoning
See index at start of Title 14, Chapter 1

Surplus property
Disposal of, 3-4-1

Swimming pools
Requirements for, 13-1-143

Tanks, underground
Inspection and removal fees, 5-3-4




School bus warning lights, 10-1-5

School crossing guards, 10-1-43

School district grounds traffic and parking regulations, 10-1-33
Speed limits, 10-1-12

State administrative code provisions adopted, 10-1-2
State traffic laws adopted, 10-1-1

Through streets, 10-1-13

Traffic control device locations, 10-1-14

Truck parking, 10-1-28

Unattended motorized machinery, 10-1-25

Unlawful removal of citations, 10-1-29

Unnecessary acceleration of vehicles, 10-1-40
Winter parking regulations, 10-1-27

Traffic visibility
At corners, 13-1-90

Transient merchants
Appeals, 7-4-6
Definitions, 7-4-2
Exemptions, 7-4-3
Investigation, 7-4-5
Records, 7-4-8
Registration, 7-4-1, 7-4-4
Regulation of, 7-4-7
Revocation of registration, 7-4-9
Special event vending permit, 7-4-10

Trapping
On municipal property, 7-1-20

Treasurer see village clerk-treasurer

Trees
Abatement of tree disease nuisances, 6-4-5

Adoption of state statutes, 6-4-12

Appeal from orders, 6-4-11

Assessment of costs, 6-4-6

Authority of village forester to enter private property, 6-4-3, 6-4-4
Definitions, 6-4-2

Interference with village forester, 6-4-4




Meetings
amendment of rules, 2-2-20
internal powers of board, 2-2-7
introduction of business, 2-2-15
location, 2-2-9
open meetings, 2-2-11
order of business, 2-2-14
ordinances, introduction of, 2-2-15
presiding officer, 2-2-3, 2-2-13
quorum, 2-2-12
regular, 2-2-9
Robert's Rules of Order governs, 2-2-17
rules of procedure, 2-2-17
special, 2-2-10
suspension of rules, 2-2-2
Powers, 2-2-5 : :
Powers of village vested in, 2-2-1
Trustees
compensation, 2-2-8
election of, 2-2-2
number of, 2-2-2
oath of office, 2-3-15
removal of, 2-3-17
term of office, 2-2-2
vacancies in office of, temporary or permanent,
filling of, 2-3-14

Village clerk-treasurer; see also deputy clerk-treasurer
Appointment and duties, 2-3-3

Village treasurer see village clerk-treasurer

Vision clearance
At intersections, 13-1-90

W

Water utility regulations and rates
See index at start of Title 9, Chapter 1
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Chapter 1 Use and Construction of Code of Ordinances
Chapter 2 Use of Citation




Chapter 1
Use and Construction of Code of Ordinances

1-1-1 Title of Code; Citation

1-1-2 Principles of Construction

1-1-3 Conflict of Provisions

1-14 Separability of Provisions

1-1-5 Effective Date of Ordinances -

1-1-6 General Penalty

1-1-7 Village Clerk-Treasurer to Maintain Copies of Documents

Incorporated by Reference

Sec. 1-1-1 Title of Code; Citation.

These collected Ordinances shall be known and referred to as the "Code of Ordinances, Village
of Boyceville, Wisconsin." References to the Code of Ordinances, Village of Boyceville,
Wisconsin, shall be cited as follows (sample): "Section 2-1-1, Code of Ordinances, Village of
Boyceville, Wisconsin."

Sec. 1-1-2 Principles of Construction.

The following rules or meanings shall be applied in the construction and interpretation of
ordinances codified in this Code of Ordinances unless such application would be clearly
inconsistent with the plain meaning or intent of the ordinances:

(a) Acts by Agents. When an ordinance requires an act be done by a person which may be
legally performed by an authorized agent of that principal person, the requirement shall be
construed to include all acts performed by such agents. ‘

(b) Code and Code of Ordinances. The words, "Codes," "Code of Ordinances" and
"Municipal Code" when used in any section of this Code shall refer to this Code of
Ordinances of the Village of Boyceville unless the context of the section clearly indicates
otherwise. '

(c) Computation of Time. In computing any period of time prescribed or allowed by these
Ordinances, the day of the act or event from which the period of time begins to run shall
not be included, but the last day of the period shall be included, unless it is a Saturday, a
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Sec. 1-1-3 Conflict of Provisions.

(a) If the provisions of different chapters conflict with each other, the provisions of each
individual chapter shall control all issues arising out of the events and persons intended to

be governed by that chapter.
(b) If the provisions of different sections of the same chapter conflict with each other, the
provision which is more specific in its application to the events or persons raising the

conflict shall control over the more general provision.

Sec. 1-1-4  Separability of Provisions.

If any provision of this Code of Ordinances is for any reason held to be invalid or unconstitu-
tional by reason of any decision of any court of competent jurisdiction, such de0131on shall not

affect the validity of any other provisions of these Ordinances.

Sec. 1-1-5 Effective Date of Ordinances.

(a) Code. The Code of Ordinances, Village of Boyceville, Wisconsin shall take effect as
provided by state law.

(b) Subsequent Ordinances. All Ordinances passed by the Village Board subsequent to the
adoption of the Code of Ordinances, except when otherwise specifically provided, shall take

effect from and after their publication.

State Law Reference: Code of Ordinances, Sec. 66.035, Wis. Stats.

Sec. 1-1-6  General Penalty.

(a) General Penalty. Except where a penalty is provided elsewhere in this Code, any person
who shall violate any of the provisions of this Code shall upon conviction of such violation,
be subject to a penalty, which shall be as follows:

(1) First Offense — Penalty. Any person who shall violate any provision of this Code
shall, upon conviction thereof, forfeit not less than Twenty-five Dollars ($25.00) nor
more than One Thousand Dollars ($1,000.00),together with the costs of prosecution
and, in default of payment of such forfeiture and costs of prosecution, shall be
imprisoned in the County Jail until such forfeiture and costs are paid, but not
exceeding ninety (90) days.

(2) Second Offense — Penalty. Any person found guilty of violating any ordinance or
part of an ordinance of this Code who shall previously have been convicted of a
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a. The chief judge of the judicial administrative district has approved a teen court
program established in juvenile's county of residence and the judge determines
that participation in the court program will likely benefit the juvenile and the
community;

b. The juvenile admits or pleads no contest to the allegations that the juvenile was
truant in open court with the juvenile's parent, guardian or legal custodian
present; '

c. The juvenile has not successfully completed participation in a teen court program
during the two (2) years before the date of the alleged violation.

(3) If the Court finds that a juvenile's parent or guardian is unable to provide or refuses

“4)

to provide a court-ordered AODA services for juvenile through his or her health
insurance or other third (3rd) party payments, the Court may order the parent or health
insurer to pay. . o
If payment is not attainable as described in Subsection (e)(3) above, the Court may
order the municipality to pay for any AODA services so ordered.

Dispositional Alternatives for Other Ordinance Violations. The Court may impose one
(1) or more of the following dispositional alternatives against a juvenile found to have
violated a municipal ordinance, for which no penalty is otherwise provided, as follows:

(D
2)

3)
4)
®)
(6)
D
(8)

Counseling for the juvenile and/or the parent or guardian;

A forfeiture not to exceed the maximum forfeiture that may be imposed on an adult
for committing the same violation.

If the forfeiture is for a violation that is only applicable to a juvenile, the maximum
forfeiture amount is Fifty Dollars ($50.00) plus costs;

Suspend a fishing, hunting or driving license from ninety (90) to five (5) years for
failure to pay the forfeiture;

Order the juvenile to participate in a supervised work program or other community

service work;
Order participation in an AODA assessment, an outpatient AODA treatment or an

AODA education program;
Order participation in a pupil assistance program provided by the juvenile's school

provided the juvenile's school agrees;
In addition to the dispositions listed above, the Court may order a juvenile to

participate in a teen court program if the following conditions are satisfied:

a. The chief judge of the judicial administrative district has approved a teen court
program established in juvenile's county of residence and the judge determines
that participation in the court program will likely benefit the juvenile and the
community; '

b. The juvenile admits or pleads no contest to the allegations that the juvenile was
truant in open court with the juvenile's parent, guardian or legal custodian

present;




Chapter 2
Use of Citation

1.2-1 Authorization for Use of Citation
1-2.2 Officials Authorized to Issue Citation
1-2.3 Forms of Citation

1-2-4 Schedule of Cash Deposits

1.2-5 Receipt of Cash Deposit

1-2-6 Procedure

1-2-7 Nonexclusivity of Chapter

Sec. 1-2-1 Authorization for Use of Citation.

The Village of Boyceville hereby elects to use the citation method of enforcement of ordinances.
All Village officers and other Village personnel charged with responsibility of enforcing the
provisions of this Code of Ordinances are hereby authorized pursuant to Sec. 66.119(1)(a), Wis.
Stats., to issue citations for violations of this Code of Ordinances, including ordinances for which

a statutory counterpart exists.

Sec. 1-2-2 Officials Authorized to Issue Citation.

Citations authorized in Section 1-2-1 above may be issued by law enforcement officers of the
Village and by the following designated Village officials with respect to sections of the Code
which are directly related to the official's area of responsibility. The officials granted authority
to issue citations under this Section may delegate the anthority to other Village employees within
the designated official's department with the approval of the Village Board:

(a) Building Inspector.

(b) Fire Inspector.

(c) Weed Commissioner.

Sec. 1-2-3 Forms of Citation.

Each citation shall contain the information required by State law and may contain additional
information. :




TITLE 2

Government and Administration

Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5

Village Government and Elections
Village Board

Municipal Officers and Employees
Boards, Commissions and Committees
Ethics Code and Employment



Chapter 1
Village Government and Elections

2-1-1 Village Government
2-1-2 Election Poll Hours
2-1-3 Official Newspaper

2-1-4 Election Officials

Sec. 2-1-1 Village Government.

The Village of Boyceville is a body corporate and politic with the powers of a municipality at
common law and governed by the provisions of Chapters 61 and 66 of the Wisconsin Statutes,
laws amending those chapters, other acts of the legislature and the Constitution of the State of
Wisconsin.

State Law Reference: Wis. Const., Art. XI, Sec. 3.

Sec. 2-1-2 Election Poll Hours.

The voting polls in the Village of Boyceville, Dunn County, Wisconsin shall be opened from
9:00 a.m. to 8:00 p.m. for all elections.

Sec. 2-1-3 Official Newspaper.

The official Village newspaper shall be as designated by the Village Board, to be used for the
publication of legal and/or official notices and documents when publication is used instead of
posting as allowed by Wisconsin law.

Sec. 2-1-4 Election Officials.

(a) Pursuant to the Wisconsin Statutes, there is hereby established one (1) set of election
officials to conduct elections in the wards of the Village which shall consist of seven (7)
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election inspectors. However, the Village Clerk-Treasurer shall have the power to limit the
number of election officials. The Clerk-Treasurer shall determine in advance of .each
election whether the number of election officials for such election should be reduced from
the number prescribed by the Wisconsin Statutes, and if such a reduction is so determined,
the Clerk-Treasurer shall further redistribute duties among the remaining officials.

The Clerk-Treasurer may deem necessary from time to time to select and employ tabulators
for certain elections due to the high projected voter turnout. Tabulators shall assist and be
under the direction of the election officials after the close of the polls. The Village Clerk-
Treasurer shall select and employ tabulators, if needed, for any election.
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Chapter 2
Village Board

2-2-1
2.2-2
2-2-3
2-2-4
2-2-5
2.2-6
2-2-7
2-2-8
2-2-9
2-2-10
2-2-11
2-2-12
2-2-13
2-2-14
2-2-15

2-2-16
2217
2-2-18
2-2-19
2220
2-2-21

Sec. 2-2-1

The Trustees of the Village of Boyceville shall constitute the Village Board. The Village Board
shall be vested with all the powers of the Village not specifically given some other officer, as

Village Board

Trustees

Village President

Standing Committees

General Powers of the Village Board

Cooperation with Other Municipalities

Internal Powers of the Board

Salaries

Meetings

Special Meetings

Open Meetings

Quorum

Presiding Officers

Meeting Agendas; Order of Business

Introduction of Business, Resolutions and Ordinances;
Disposition of Communications

Publication and Effect of Ordinances

Conduct of Deliberations

Reconsideration of Questions

Disturbances and Disorderly Conduct

Amendment of Rules

Suspension of Rules

Village Board.

well as those powers set forth elsewhere throughout this Code.

" State Law Reference: Sections 61.32 and 61.34, Wis. Stats.
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Sec. 2-2-2  Trustees.

(a) Election, Term, Number. The Village of Boyceville shall have six (6) Trustees in
addition to the President, who is a Trustee by virtue of his office as President. The six (6)
Trustees shall constitute the Village Board. Three (3) Trustees shall be elected at each
annual spring election for a term of two (2) years, commencing on the third Tuesday of
April in the year of their election.

(b) Appointment as President. A Village Trustee shall be eligible for appointment as
Village President to fill an unexpired term.

State Law Reference: Sections 61.20 and 61.325, Wis. Stats.

Sec. 2-2-3 Village President.

(a) Election. The Village President shall be elected at the annual spring election in odd-
numbered years for a term of two (2) years, commencing on the third Tuesday of April in
the year of his election.

(b) Duties. The Village President shall by virtue of his/her office be a Trustee and preside at
all meetings of the Board, have a vote as Trustee, and sign all ordinances, resolutions, rules,
bylaws, regulations and commissions adopted or authorized by the Board and all orders
drawn on the treasury. The Village President shall maintain peace and good order, see that
the Village ordinances are faithfully obeyed, and in case of disturbance, riot or other
apparent necessity appoint as many special marshals as he/she shall deem necessary, who
for the time being shall possess all the powers and rights of constables.

State Law Reference: Sec. 61.24, Wis. Stats.

Sec. 2-2-4 Standing Committees.

(a) Committee Appointments. Standing committees of the Village are appointed by the
Village President, subject to confirmation by the Village Board. The appointments to each
committee shall be made at the annual organizational meeting of the Village Board.
Standing committees shall review such matters as may be referred to them by the Village
Board and shall submit recommendations for Board action.

(b) Committees Designated. The Village shall have the following committee with three (3)
Trustees serving on each:

(1) Flnance, Planning and Personnel Commlittee.
a. Review financial planning, loan arrangements, contracts, rental agreements,
insurance policies, rate schedules before presentation to Board for action.
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Suggest regulations for proper use of buildings.

Check tax roll and tax receipts.

Prepare annual budget.

Check claims and vouchers prior to payment.

Review applications for new employees, all Village personnel policies, job
descriptions, evaluations, working conditions, wages and benefits.

TIF District and floodplain. A

Receive Development Committee recommendations regarding economic
development revolving fund loans.

Review of municipal ordinance code.

Building and Property Committee (Development, Parks and Activitles).

a.
b.

o Ao

i

B S e e i g

Supervise the necessary upkeep of all buildings and property.

Planning of new buildings, library facilities, community center activity, village
machinery and forestry care.

Suggest regulations for proper use of buildings.

Make recommendations and report to the full Board.

Promote the Village of Boyceville.

Pursue improving facilities, appearance, goodwill and cooperation within the
Village.

Encourage new business, present business, help improve enterprises and facilities.
Provide recommendation to Finance Committee regarding economic development
revolving fund loans.

Oversee all festival activities.

Liaison with School Board.

Promulgate a program for renewing downtown Boyceville.

Keep in contact with Boyceville business people for new ideas.

. Manage trailer park.

Management of Village parks and related athletic activities therein.

Pubilc Safety Committee (Transportation).

el -

e R Q@ e

Supervise planning for improvement on airport facilities.

Work with Airport Booster Club relative to operation of airport.

Keep familiar with needs on streets, sidewalks and alleys and authorize repairs.
Check Village drainage improvements, street improvements, new streets and
inform Village Board.

Review improvement and progress.

Monitor street maintenance.

Monitor police operations.

Civil defense (Joint with County).

Traffic code (State & local).

Public peace and order.

Public nuisances.
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(c)

(d)

4)

-

1. Keep familiar with ambulance and fire department operations.

m. Meet regularly with ambulance and fire personnel. A

n. Municipal Court, :

Water and Sewer Committee (Health, Welfare Environment, Waste and Recycling.

a. Keep surveillance of proper housing.

b. Health and sanitation.

¢. Licenses and permits (dogs, beer, liquor, dances, mobile homes, etc.)

d. Supervise new construction.

e. Oversee water and wastewater facility; monitor operation and authorize urgent
repairs. :
Keep familiar with DNR regulations.

Sewer rates, charges, cost assessments, etc.
W.P.S.C. water rates, charges, policies, etc.
Meet with County Planning Committee to develop and oversee the operation of

a recycling system for our solid waste.

Monitor solid waste and landfill program.

Participate with County Planning Committee relative to operational costs and
service fees.

President to Designate Chairpersons; Committees-of-the-Whole; Special
Committees. The Village President shall designate the chairperson of standing com-
mittees. All committee appointments except designation of chairperson shall be subject to
confirmation by a majority vote of the Board.

(1)

(2)

(3)

All Trustees shall serve on at least one standing committee if appointed. The Village
President shall be an ex officio member of each standing committee, or may be
appointed to serve as a member of a specific committee.

The Village President may declare the entire Board a committee of the whole for
informal discussion at any meeting or for any other purpose, and shall ex officio be
chairperson of the same.

The Village President may, from time to time, appoint such special committee or
committees as he deems advisable or as provided for by motion or resolution by the
board stating the number of members and object thereof to perform such duties as
may be assigned to them. All special committees shall cease to exist after the April
Board meeting unless reappointed by the Village President or extended by the Village
Board.

Committee Reports.

(1)

2

All committees are subunits of the Village Board and perform no executive or
administrative Village function other than as specifically authorized by ordinance or
policy adopted by the Village Board.

Each committee shall give the full Board a report on all matters referred to it. Such
report shall recommend a definite action on each item and shall be approved by a
majority of the committee. Each committee report shall include the date, time, and
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place of the meeting and the members attending. Each such committee report, verbal
or written, is deemed to be the product of the entire committee, whether any item
therein is approved unanimously or not. Each such report should provide all -
necessary historical background to familiarize the Board with the issue.

(3) If a committee member in a particular committee disagrees with the position taken by
the committee on an issue, such member may address the Board with the minority
position. The Board shall permit one (1) committee member supporting the majority
position equal time to address the Board on such issue.

Ambiguity of Committee Authority. In case of ambiguity or apparent conflict between

the preceding definition of committee authority and a more specific delegation or definition

elsewhere in this Code of Ordinances regarding the authority of a Vlllagc officer, employee,
board, committee, or association, the latter shall prevail.

Cooperation of Village Officers. All Village officers shall, upon request of the

chairperson of any committee, confer with the committee and supply such information as

the committee may request upon any pending matter. A committee shall not assume
responsibility for the administration of any Village Department.

Sec. 2-2-5 General Powers of the Village Board.

(a)

(b)

()

General. The Village Board shall be vested with all the powers of the Village not
specifically given some other officer. Except as otherwise provided by law, the Village
Board shall have the management and control of the Village property, finances, highways,
streets, navigable waters and the public service, and shall have the power to act for the
government and good order of the Village, for its commercial benefit and for the health,
safety, welfare and convenience of the public, and may carry its powers into effect by
license, regulation, suppression, borrowing, taxation, special assessment, appropriation, fine,
imprisonment and other necessary or convenient means. The powers hereby conferred shall
be in addition to all other grants and shall be limited only by express language.
Acquisition and Disposal of Property. The Village Board may acquire property, real or
personal, within or without the Village, for parks, libraries, historic places, recreation,
beautification, streets, waterworks, sewage or waste disposal, harbors, improvement of
watercourses, public grounds, vehicle parking areas and for any other public purpose; may
acquire real property within or contignous to the Village, by means other than
condemnation, for industrial sites; may improve and beautify the same; may construct, own,
lease and maintain buildings on such property for instruction, recreation, amusement and
other public purposes; and may sell and convey such property. Condemnation shall be as
provided by the Wisconsin Statutes.

Acquisition of Easements and Property Rights. Confirming all powers granted to the
Village Board and in furtherance thereof, the Board is expressly authorized to acquire by
gift, purchase or condemnation under the Wisconsin Statutes, any and all property rights
in lands or waters, including rights of access and use, negative or positive easements,
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restrictive covenants, covenants running with land, scenic easements and any rights for use
of property of any nature whatsoever, however denominated, which may be lawfully
acquired for the benefit of the public or for any public purpose, including the exercise of
powers granted under Sections 61.35 and 62.23, Wis. Stats.; and may sell and convey such
easements or property rights when no longer needed for public use or protection.

(d) Village Finances. The Village board may levy and provide for the collection of taxes and
special assessments; may refund any tax or special assessment paid, or any part thereof,
when satisfied that the same was unjust or illegal; and generally may manage the Village
finances. The Village Board may loan money to any school district located within the

" Village or within which the Village is wholly or partially located in such sums as are
needed by such district to meet the immediate expenses of operating the schools thereof,
‘and the Board of the district may borrow money from such Village accordingly and give
its note therefor. No such loan shall be made to extend beyond August 30 next following
the making thereof or in an amount exceeding one-half (1/2) of the estimated receipts for
such district as certified by the State Superintendent of Public Instruction and the local
School Clerk. The rate of interest on any such loan shall be determined by the Village
Board.

(e) Construction of Powers. Consistent with the purpose of giving to villages the largest
measure of self-government in accordance with the spirit of the home rule amendment to
the Constitution, the grants of power to the Village Board in this Section and throughout
this Code of Ordinances shall be liberally construed in favor of the rights, powers and
privileges of villages to promote the general welfare, peace, good order and prosperity of
the Village and its inhabitants.

State Law Reference: Art. XI, Sec. 3, Wis. Const.; Sec. 61.34, Wis. Stats.

Sec. 2-2-6 Cooperation with Other Municipalities.

The Village Board, on behalf of the Village, may join with other counties, villages, cities, towns
or other governmental entities in a cooperative arrangement for executing any power or duty in
order to attain greater economy or efficiency, including joint employment of appointive officers

and employees.

State Law Reference: Sections 61.34(2) and 66.30, Wis. Stats.

Sec. 2-2-7 Internal Powers of the Board.

The Village Board has the power to preserve order at its meetings. Members of the Village
board shall be residents of the Village at the time of their election and during their terms of

office.

State Law Reference: Sec. 61.32, Wis. Stats.
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Sec. 2-2-8 Salaries.

.The Village President and other Trustees who make up the Village Board, whether operating
under general or special law, may by majority vote of all the members of the Village Board
determine that a salary be paid the President, Trustees, and other Village officials and employees.
The salaries and compensation to be paid to Village officers and employees shall be annualily
determined by the Village Board. Salaries heretofore established shall so remain until changed
by ordinance and shall not be increased or diminished during their terms of office.

State Law Reference: Sec. 61.32, Wis. Stats.

Sec.v 2-2-9 Meetings.

(a) Regular Meetings. Regular meetings of the Village Board shall be held on the second
Monday of each calendar month at 7:00 p.m., except when the day so designated falls on
a legal holiday, in which case the regular meeting shall be held at such other date and time
as the Village Board shall designate. When the Village Board designates a date and time
for the regular Board Meeting, notice thereof shall be posted at the Municipal Building in
the Village of Boyceville and in the official Village newspaper prior to such rescheduled
meeting date. All meetings of the Board shall be held at the Municipal Building, unless
specified otherwise in the minutes of the preceding meeting or by written notice posted at
the regular meeting place at least three (3) hours prior to any meeting.

(b) Annual Organizational Meeting. The Village Board shall hold an annual organizational
meeting on the third Tuesday in April or on the first regular meeting in May following the
spring election for the purpose of organization.

(c) Board Minutes. The Village Clerk-Treasurer shall keep a record of all Board proceedings
and cause the proceedings to be published.

State Law Reference: Sec. 61.32, Wis. Stats.

Sec. 2-2-10 Special Meetings.

(a) Special meetings of the Board may be called by the Village President, or by two (2)
Trustees filing a request with the Village Clerk-Treasurer at least forty-eight (48) hours
prior to the time specified for such meeting. The Village Clerk-Treasurer shall select the
day for the special meeting and immediately notify each Trustee of the time and purpose
of such meeting. The notice shall be delivered or mailed to each Trustee personally or left
at his/her usual place of abode a minimum of twenty-four (24) hours prior to the meeting
time. However, an emergency meeting, as defined in Chapter 19, Wis. Stats., may be held
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(b)

upon two (2) hours legal notice. The Village Clerk-Treasurer shall cause a record of such
notice to be filed in his/her office prior to the time fixed for such special meeting. No
business shall be transacted at a special meeting except for the purpose stated in the notice
thereof. Notice to the public of special meetings shall conform to the open meeting
requirements of Sec. 61.32 and Chapter 19, Subch. IV, Wis. Stats. The Village Clerk-
Treasurer shall give notice immediately upon the call for such meeting being filed with
him/her. '

The request for any special meeting shall state the purpose for which the meeting is to be
called and no business shall be transacted but that for which the meeting has been called.

State Law Reference: Sections 61.32 and 985.02(2)(a), Wis. Stats.; Ch. 19, Subch. IV,
g “Wis. Stats.

Sec. 2-2-11 Open Meetings; Adjournment of Meetings.

(a)
(b)

()

(d)

Open Meeting Law Compliance. All meetings shall be open to the public, unless falling
within a lawful exception of the Wisconsin Open Meetings Law.

Adjournment of Meetings. An adjournment to a closed session may be only for a
permitted purpose as enumerated in Sec. 19.85, Wis. Stats., and must meet the other
requirements of said Sec. 19.85, Wis. Stats.

Meetings to Be Open. During the holding of any open session in the regular meeting
room or in the substituted meeting room, said room and said meeting shall at all times be
open and remain open to all citizens.

Closed Meetings. The provisions of this Code do not prohibit the Board or any
committee thereof from having a closed meeting which is legally convened and legally held
in a room in said building other than the official meeting room or in some other building
in the Village.

State Law Reference: Sec. 61.32 and Ch. 19, Subch. IV, Wis. Stats.

Sec. 2-2-12 Quorum.

(a)

(b)

Four (4) members of the Village Board shall constitute a quorum, but a lesser number may
adjourn or compel attendance of absent members if a majority is not present. The Village
President shall be counted in computing a -quorum.

When the presiding officer shall have called the members to order, the Village Clerk-
Treasurer shall proceed to call the roll in alphabetical order, noting who are present, and
who are absent, and if, after having gone through with the call, it shall appear that a
quorum is not present, the fact shall be entered in the minutes, and the members present
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may adjourn to a later date in the month; if they do not establish the next meeting date, the
Village Board shall stand adjourned to the time appointed for the next regular meeting
unless a special meeting is called sooner.

State Law Reference: Sec. 61,32, Wis. Stats.

Sec. 2-2-13  Presiding Officers.

(a)

(b)

The Village President Shall Preside. Village President shall preside over meetings of -
the Village Board. In case of absence of the Village President, the Village Clerk-Treasurer

shall call the meeting to order and the Trustees present shall elect one of their number

acting President Pro Tem.

Duties. The presiding officer shall preserve order and decorum, decide all questions of
order, and conduct the proceedings of the meeting in accordance with the parliamentary

rules contained in Robert's Rules of Order, unless otherwise provided by statute or by these

rules. Any member shall have the right to appeal from a decision of the presiding officer.

Such appeal is not debatable and must be sustained by a majority vote of the members

present excluding the presiding officer.

State Law Reference: Sec. 61.32, Wis. Stats.

Sec. 2-2-14 Meeting Agendas; Order of Business.

(a)

Agenda.

(1) The order of business at all regular or special meetings shall be according to the
agenda prepared by the Clerk-Treasurer. All matters to be presented at a Board
meeting shall be filed with a Clerk-Treasurer no later than 12:00 noon on the Friday
preceding the scheduled regular Board meeting to enable the Clerk-Treasurer to
prepare the agenda and all attachments and distribute the same to the Village Board.
Matters filed after 12:00 noon on the Friday preceding the Board meeting will not be
placed upon the agenda. The President may waive the filing deadline for emergency
cause shown.

(2) A submitting department shall include copies of all material necessary to consider the
agenda item.

(3) The Village President shall advise the Clerk-Treasurer whether to include an item on
the agenda, except that the Trustees calling a special meeting shall decide which items

shall be first considered at such special meeting.
(4) The Clerk-Treasurer shall afford the Trustees maximum reasonable notice of agenda

items as each situation allows.
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(b) Order of Business. Generally, the following order may be observed in the conduct of all
regular Board meetings:

()

(1
(2)
(3)
4
&)
(6)
(7
8)

)

Call to order.

Roll call.

Approval of minutes, and any corrections, of preceding regular and special meetings.
Unfinished business.

Committee reports.

Reports of Village officers.

Communications and miscellaneous business. as permitted by law.

New business, (specific agenda items to be listed) including the introduction of
Ordinances and Resolutions.

Adjournment.

Order to Be Followed. No business shall be taken up out of order unless authorized by
the Village President or by majority consent of all Trustees and in the absence of any
debate whatsoever.

Sec. 2-2-15 Introduction of Business; Resolutions and

(a)

(b)

Ordinances; Disposition of Communications.

Ordinances; Resolutions. All ordinances shall be prepared as follows:

(1)

()

)
t4)
5)
©)
@

Each ordinance shall include a note stating the purpose thereof prepared by the
sponsor. All ordinances submitted to the Board shall be in writing and shall include
at the outset a brief statement of the subject matter and a title.

The sponsor of an ordinance or resolution may be the President, one (1) or more
Trustees, or a committee, board, or commission. The Clerk-Treasurer or the Village
Attorney may sponsor ordinances or resolutions when changes in state law make it
necessary or desirable for the Village to act rapidly.

On ordinances that require special handing, the Clerk-Treasurer shall assure that an
editorial note is prepared showing compliance with such special handing.

The Clerk-Treasurer may reject any ordinance from placement on the agenda which
fails to comply with this Section.

Resolutions shall be in writing at the request of one Trustee; such request shall be
nondebatable.

Unless requested by a Trustee before a final vote is taken, no ordinance, resolution
or bylaw need be read in full.

Resolutions may be referred to an appropriate standmg committee for an advisory
recommendation.

Subject and Numbering of Ordinances. Each ordinance shall be related to no more than
one (1) subject. Amendment or repeal of ordinances shall only be accomplished if the
amending or repealing ordinance contains the number and title of the ordinance to be
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amended or repealed, and title of amending and repealing ordinances shall reflect their
purpose to amend or repeal. '

Notice. The Village Board may take action on an ordinance only if it appears on the
written agenda for meeting at which action is requested.

Disposition of Petitions, Communication, Etc. Every petition or other writing of any
kind, addressed. to the Village Board or to the Village Clerk-Treasurer or other Village
officer for reference to the Village Board, shall be delivered by such other Village officer
to the Village President or to the presiding officer of the Board as soon as convenient after
receipt of same, and in any event, prior to or at the opening of the next meeting of the
Village Board following the receipt of same. Every such petition, or other writing, and-
every paper, communication or other proceeding which shall come before the Board for
action, may be referred by the Village President or presiding officer to the appropriate
committee or commission, unless objected to by some member of the Board.

Reference and Reports. The presiding officer may refer new business coming to the
Board to the appropriate Board committee unless otherwise referred or acted upon by the
Village Board. All referrals, unless otherwise provided for in the referral, shall be reported
on at the next regular Board meeting. Village Board motions based upon committee or
commission action is permissible only on items specifically on the agenda.

Sec. 2-2-16  Publication and Effect of Ordinances.

(a)

(b)

All general ordinances of the Village and all regulations imposing any penalty shall be
published in the official paper of the Village once or posted according to state law, and
shall be immediately recorded by the Village Clerk-Treasurer in a book kept for that
purpose and/or the Village Code of Ordinances. A printed copy of such ordinance or
regulation in any book, pamphlet or newspaper and published or purporting to be published
therein by direction of the Village Board shall be prima facie proof of due passage,
publication and recording thereof.

All ordinances shall take effect and be in force from and after passage and publica-
tion/posting thereof, unless otherwise provided.

State Law Reference: Sections 61.32 and 61.50, Wis. Stats.

Sec. 2-2-17 Conduct of Deliberations.

(a) Roll Call Votes. A roll call shall not be necessary on any questions or motions except as

follows:

(1) When the ayes and noes are requested by any member.

(2) On confirmation and on the adoption of any measure assessing or levying taxes,
appropriations or disbursing money or creating any liability or charge against the
Village or any fund thereof in excess of Ten Thousand Dollars ($10,000.00).
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(b)

(c)

(d)

(e)

(3) When required by the state statutes of Wisconsin.
Record of Votes. All aye and nay votes shall be recorded in the official minutes.. The

ayes and nays shall be ordered upon any question at the request of any member of the
Village Board or the President. The Village Clerk-Treasurer shall call the roll in an order

that shall rotate with each meeting; however, the Village President shall always vote last. .

Parliamentary Procedure. Except as provided below, the Village Board shall in all other
respects determine the rules of its procedure, which shall be governed by Robert's Rules of
Order, Revised (1984), which is hereby incorporated by reference, unless otherwise
provided by ordinance or Statute, except when otherwise limited or modified by this Code

of Ordinances:

(1) No Trustee shall address the Board until he/she has been recognized by the presiding

officer. He/she shall thereupon address himself to Board and confine his/her remarks
to the question under discussion and avoid all personalities.

(2) When two (2) or more members simultaneously seek recognition, the presiding officer
shall name the member who is to speak first.

(3) No person other than a member shall address the Board except under order of
business, except the citizens may address the Board with permission of the presiding
officer as to matters which are being considered by the Board at the time.

(4) When a question is in debate, no action shall be in order except:

To adjourn;

To lay on the table;

The previous question;

To postpone to a certain date;

To refer to a standing, select or special committee;

To amend;

To postpone indefinitely;
and these several motions shall have precedence in the order in which they stand.

(5) The person who made the motion may request leave to withdraw a motion at any time
prior to voting on the question. Such a request requires no second. If any member
objects, the presiding officer shall put the question of granting the request to vote.

Compelling Votes. No member may be compelled to vote. When a member abstains

from voting, the effect is the same as if the member voted on the prevailing side. The

"prevailing side" is defined as the votes accumulated which resulted in carrying or defeating

a question. In case of a tie vote (not including the abstention), the abstaining vote is

considered a "naye." In case of a vote requiring approval by more than a simple majority,

an abstaining vote is considered an "aye."

Majority Vote. Unless a larger number is required by statute, ordinance or bylaw, a

majority vote of those present at a legally constituted meeting is necessary to carry a

question.

e A o

0
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Sec. 2-2-18 Reconsideration of Qliestions.

Any member voting on the prevailing side may move for reconsideration of any question except
those which cannot be reconsidered pursuant to Robert's Rules of Order, Revised.

Sec. 2-2-19 Disturbances and Disorderly Conduct.

Whenever any disturbance or disorderly conduct shall occur in any of the meetings of the Board,
the President may cause the room to be cleared of all persons causing such disorderly conduct.

Sec. 2-2-20 Amendment of Rules.

The rules of Sections 2-2-17 through 2-2-19 shall not be rescinded or amended unless the
proposed amendment or motion to rescind has laid over from a regular meeting, and then it shall
require a vote of two-thirds (2/3) of all the members of the Board.

Sec. 2-2-21  Suspension of Rules.

These rules shall not be suspended except by a two-thirds (2/3) vote of all the members of the
Board.
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Municipal Officers and Employees

2-3-1 General Provisions

2-3-2 Appointed Officials
2-3-3 Village Clerk-Treasurer
2-34 Deputy Clerk-Treasurer
2-3-5 Village Attorney

2-3-6 Chief of Police

2-3-7 Fire Chief
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2-3-15 Removal from Office
2-3-16 Custody of Official Property

Sec. 2-3-1  General Provisions.

(@)

(®)
(©)
(@

General Powers. Officers shall have generally the powers and duties prescribed for like
officers of towns and villages, except as otherwise provided, and such powers and duties
as are prescribed by law and except as to the Village President, shall perform such duties
as shall be required of him by the Village Board. Officers whose powers and duties are
not enumerated in Chapter 61 of the Wisconsin Statutes, shall have such powers and duties
as are prescribed by law for like officers or as are directed by the Village Board.

Rules. All officers and departments may make the necessary rules for the conduct of their
duties and incidental proceedings.

Applicability of Ethics Statutes. The general laws for the punishment of bribery,
misdemeanors and corruption in officer, shall apply to Village officers.

Legal Representation. Whenever a Village official in his/her official capacity proceeded
against or obliged to proceed before any civil court, board or commission, to defend or
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maintain his/her official position, or because of some act arising out of the performance of
his/her official duties, and he has prevailed in such proceedings, or the Village Board has
ordered the proceedings discontinued, the Board may provide for payment to such official
such sum as it sees fit, to reimburse him/her for the expenses reasonably incurred for costs
and attorney's fees.

Sec. 2-3-2 Appointed Officials. |

(a)

(b)

()

The Village officials hereinafter set forth shall be appointed by the Village President,
subject to confirmation by a majority vote of the Board; and one (1) or more of said offices
may be held by the same person. Persons appointed to perform the duties of the following
offices shall hold office for an indefinite term, subject to removal as provided by Sec.
17.12(1)(c) and (d), Wis. Stats.

(1) Clerk-Treasurer.

(2) Director of Public Works.

(3) Village Attorney.

(4) Building Inspector.

(5) Assessor.

(6) Chief of Police.

All confirmation votes by the Village Board shall be by simple majority vote, except that
in the case of the offices of Clerk-Treasurer and Assessor a confirmation vote by two-thirds
(2/3) of the Board members is required.

The Village President shall not vote on the confirmation of such appointments, except in
case of a tie.

Sec. 2-3-3 Village Clerk-Treasurer.

(2)

(®)
(©)

Consolidated Offices. Pursuant to Sections 61.195, 61.197 and 66.01 of the Wisconsin
Statutes, the Village of Boyceville hereby elects not to be governed by those portions of
Sections 61.19, 61.23 and 61.25(2), Wis. Stats., which relate to the selection and tenure of
the Clerk and Treasurer, and which are in conflict with this Section.

Appointment. The office of Village Clerk-Treasurer shall be filled by appointment in the
manner of other appointed officials as provided in Section 2-3-2.

Duties. The Village Clerk-Treasurer shall perform the statutory duties of Village Clerk and
Treasurer and such other duties as required by the Village Board. (Charter Ordinance.)

Sec. 2-3-4 Deputy Clerk-Treasurer.

The Clerk-Treasurer may appoint a Deputy Clerk-Treasurer(s), subject to confirmation by a
majority of all the members of the Village Board. The Deputy Clerk-Treasurer(s) shall have an
indefinite term of office. The Deputy Clerk-Treasurer(s) shall act under the Village Clerk-
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Treasurer's direction and, during the temporary absence or disability of the Village Clerk-
Treasurer or during a vacancy in such office, shall perform the duties of Village Clerk-Treasurer.
The acts of the Deputy(s) shall be covered by official bond as the Village Board shall direct.

State Law Reference: Sec. 61.261, Wis. Stats.

Sec. 2-3-5 Village Attorney.

(a) Appointment. The Village Attorney is an appointed position. The Village Attorney shall
be appointed pursuant to Section 2-3-2, except the Village Attorney shall serve at the
pleasure of the Board.

(b) Duties. The Village Attorney shall have the following duties:

(D
()
3
4

©)
(6)

The Village Attorney shall conduct all of the legal business in which the Village is
interested.

The Village Attorney shall, when requested by Village officers, give written legal
opinions, which shall be filed with the Village.

The Village Attorney shall draft ordinances, bonds and other instruments as may be
required by Village officers.

The Village Attorney may appoint an assistant, who shall have power to perform his
duties and for whose acts he/she shall be responsible to the Village. Such assistant
shall receive no compensation from the Village, unless previously provided by
ordinance.

The Village Board may employ and compensate special counsel to assist in or take
charge of any matter in which the Village is interested.

The Village Attorney shall perform such other duties as provided by State law and as
designated by the Village Board.

Sec. 2-3-6  Chief of Police.
(a) Appointment.

)

()

The Chief of Police shall be appointed pursuant to Section 2-3-2, subject to removal
pursuant to the procedures established in Sec. 61.65(1)(am), Wis. Stats. The Chief
shall exercise the powers and duties of Village marshals and Village constables and
any other powers and duties prescribed by the Village Board, Village ordinances or
the Wisconsin Statutes. Upon a permanent vacancy, an officer designated by the
Board shall temporarily replace the Chief until the vacancy is filled by the Village
Board.

The compensation to be paid the Chief of Police for his/her services, the hours of
active duty, rest days, vacation periods and other involvement of his/her employment
shall be such as may be determined by the Village Board from time to time.
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(b) General Duties.

(1)

)

The Chief of Police shall have command of the Police Department. He/she shall have
general administration and control of the Department and shall be responsible for the
Department's government, efficiency and general good conduct. He/she shall perform
all duties prescribed to him/her by the laws of the State and the Ordinances of the
Village and shall obey all lawful written orders of the Village Board or appropriate
Committee thereof. '
The Chief of Police shall cause the public peace to be preserved and may arrest and
with reasonable diligence take before the proper court every person found in the
Village engaged in any disturbance of the peace or violating any law of the State or
Ordinance of the Village. The Chief shall cooperate with other law enforcement
officers in the arrest or apprehension of person charged with crime. The Chief of
Police shall see that all laws and ordinances of the Village and State are enforced.

"Whenever any violation thereof shall come to his’/her knowledge, he/she shall cause

the requisite complaint to be made and see that the evidence is procured for the
successful prosecution of the offender or offenders. The Chief of Police shall exercise
supervisory control over all the personnel of his/her department and may adopt,
subject to the approval of the Village Board, rules and regulations for the government,
discipline, equipment and uniforms of the police officers. The Chief of Police shall
be solely responsible for the care and condition of the equipment used by his/her
Department. The Chief of Police shall keep an accurate and complete record of all
complaints, arrests, traffic violations, convictions and dispositions of the Department.

State Law Reference: Sec. 61.65(1)(am), Wis. Stats.

Sec. 2-3-7  Fire Chief.

(a) Appointment. The Fire Chief shall assume office pursuant to the bylaws of the Fire
Department. The Fire Chief shall be the Village Fire Inspector by virtue of his office.
(b) Powers and Duties of Chief.

(1)

(2)

The Chief shall have general supervision of the Department, subject to this Chapter
and the bylaws of the Department and shall be responsible for the personnel and
general efficiency of the Department.

The Fire Chief shall enforce all fire prevention ordinances of this Village and state
laws and regulations pertaining to fire prevention and shall keep citizens informed on
fire prevention methods and on the activities of the Department.

Cross Reference: Title 5, Chapter 2.
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The Weed Commissioner shall be appointed by the Village President, subject to-Village Board
confirmation. The term of office of the Weed Commissioner shall commence on the first day of May
following his appointment. The Weed Commissioner shall take the official oath, which oath shall be filed
in the Office of the Village Clerk-Treasurer and shall hold office for one year.

State Law Reference: Sections 66.97 and 66.98, Wis. Stats.

SEC. 2-3-9 Director of Public Works.

(é) Appointment. The Director of Public Works shall be appointed pursuant to Section 2-3-2.
(b) Duties and Powers. The Director of Public Works shall have the following duties and
powers: '

(1)
)

€)

4

The Director of Public Works shall have general charge and supervision of all.
public works in the Village.

The Director of Public Works shall be responsible for the maintenance, repair,
operations, and construction of streets, alleys, curbs and gutters, sidewalks,
bridges, street signs, storm sewers, water and sewer, Village buildings and
structures and all machinery, equipment and property used in any activity under
his/her control. _ _

The Director of Public Works shall have charge of all public services, including
garbage and refuse collection and disposal, snow and ice removal, street cleaning,
mosquito and rodent control.

The Director of Public Works shall perform such other activities and duties as are
imposed upon him/her from time to time by the Village Board, his job description
or employment contract.

Sec. 2-3-10 Assessor.

(@)

(b)

Pursuant to Sections 61.195, 61.197 and 66.01 of the Wisconsin Statutes, the Village hereby
elects not to be governed by those portions of Sections 61.19 and 61.23 of the Statutes
which relate to the selection and tenure of the Village Assessor, and which are in conflict
with this Section (Charter Ordinance).

Hereafter, instead of being elected, the Assessor or assessing firm, shall be appointed
pursuant to Section 2-3-2. Said person so appointed to perform the duties of such office
shall have an indefinite term or as determined by contract. A corporation or an independent
contractor may be appointed as the Village Assessor. The corporation or independent
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contractor so appointed shall designate the person responsible for the assessment. The designee
shall file the official oath under Sec. 19.01, Wis. Stats., and sign the affidavit of the Assessor
attached to the assessment roll under Sec. 70.49, Wis. Stats. No person may be designated by
any corporation or independent contractor unless he/she has been granted tthe appropriate
certification under Sec. 73.09, Wis. Stafs. For purposes of this Subsection, "independent
contractor” means a person who either is under contract to furnish appraisal and assessment
services or is customarily engaged in an independently established trade, business or profession
-in which the services are offered to the general public.

State Law Reference: Public Official’s oaths and bonds, Sec. 19.01,
. Wis. Stats.; corporation as assessor, Sections
" 61.197 and 61.27, Wis. Stats; affidavit of
assessor, Sec. 70.49, Wis. Stats.; assessor
certification, Sec. 73.02, Wis. Stats.; assessors
in cities, Sec. 70.05, Wis. Stats.

Sec. 2-3-11 Municipal Judge.

(a) Election. The Municipal Judge shall be elected at large at the spring election in the
even-numbered years for a term of fourr(4) years commencing on May | succeeding his

: election. ‘ }

(b) Salary. The Municipal Judge shall receive a salary as determined from time to time by
the Village Board which shall be in lieu of fees and costs. No salary shall be paid to the
Municipal Judge for any time during his term for which he has not executed and filed
his/her official bond and oath as required by Subsection (c).

(c) Bond: Qath. The municipal Judge shall execute and file with the Clerk of the Circuit
Court for Dunn County the oath and bond prescribed by Sec. 755.03, Wis. Stats.

(d)  Jurisdiction. The Municipal Judge shall have such jurisdiction as provided in Sec.
755.045, Wis. Stats., and exclusive jurisdiction of violations of Village ordinances.

e) Procedure.

() The Court of the Municipal Judge shall be called the “Municipal Court for Village of
Boyceville, Wisconsin” and shall be open -at such times as the Municipal Judge shall
determine. Court shall generally be scheduled for the second and fourth Wedpesdays of
each month. In the event the Municipal Judge determines either or both sessions should
be cancelled, the Municipal Judge shall so notify the Village Clerk and advise of the

reason.

(2)  The Municipal Judge shall keep his/her office and hold court in the Boyceville
- Municipal Building. .

(3} The procedure in Municipal Court shall be as provided in Chapters 66, 755, 757
and 800, Wis. Stats., and as otherwise provided by law. -

(4) The Municipal Judge shall collect all forfeitures, fines and taxable costs in any
action or proceeding before him and shall pay over such moneys to the Village
Clerk-Treasurer not later than the month succeeding his/her receipt thereof.

(f) Contempt of Court.

(hH The Municipal Judge may punish for contempt of Municipal Court for the Village

of Boyceville persons guilty of either of the following acts and not other:
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Disorderly, contemptuous or insolent behavior committed during its sittings, in
its immediate view and presence, and directly tending to interript its proceedings
or to impair the respect due its authority.

Any breach of the peace, noise or disturbance directly tending to interrupt its
proceedings.

Willful disobedience of any process or order lawfully issued or made by it.
Resistance, willfully offered, by any person to the lawful order or process of the
court.

The contumacious and unlawful refusal of any person to be sworn as a witness
and when so sworn, the like refusal to answer any legal and proper interrogatory.
The practicing as an attorney in such court without being first licensed as such
in the manner provided by law.

Any failure of a person subpoenaed as a witness for refusing or neglecting to
obey such subpoena. '

The act of unlawfully detaining within Dunn County, any witness or party to an
action while going to, remaining at or returning from court where such action has
been set for hearing or trial and any other unlawful interference with the process
or proceedings in any action within the County of Dunn.

Contempt committed in the immediate view and presence of the Judge and after the
party so charged being heard in his/her defense, may be punished summarily; in other
cases the party shall be notified of the accusation and have a reasonable time to make
his/her defense. '

The Municipal Judge may, upon finding any person guilty of contempt, order such
person to forfeit not more than Fifty Dollars ($50.00) or upon nonpayment of the
forfeiture penalty assessment under Sec. 165.87, Wis. Stats., jail assessment under
Sec. 302.46, Wis. Stats., automatic reinstatement assessment under Sec. 345.54(1),
Wis. Stats., and any applicable domestic abuse assessment under Sec. 973.055(1),
Wis. Stats., a jail sentence not to exceed seven (7) days.

(4) Each act of contempt of court shall constitute a separate offense.

Sec. 2-3-12  Eligibility for Office.

No person shall be elected by the people to a Village office, who is not at the time of
his/her election, a citizen of the United States and of this State, and an elector of the
Village, and in case of a ward office, of the ward, and actually residing therein.

An appointee by the Village President, requiring to be confirmed by the Village Board, who
shall be rejected by the Board, shall be ineligible for appointment to the same office for one

(1) year thereafter.

(a)

(b)

State Law Reference: Sec. 62.09(2), Wis. Stats.
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Sec. 2-3-13  Oaths of Office.

(a)

(b)

Oath of Office. Every officer of the Village, including members of Village boards and
commissions, shall, before entering upon his duties and within five (5) days of his/her
election or appointment or notice thereof, take the oath of office prescribed by law and file
such oath in the office of the Village Clerk-Treasurer. Any person reelected or reappointed
to the same office shall take and file an official oath for each term of service.

Form, Procedure. The form, filing and general procedure for the taking of oaths shall be
governed by Ch. 19, Subchapter I, Wis. Stats.

State Law Reference: Ch. 19, Subch. I, Wis. Stats.

Sec. 2-3-14 Vacancies.

(a)
(b)
(©

How Occurring. Except as provided in Subsection (c) below, vacancies in elective and
appointive positions occur as provided in Sections 17.03 and 17.035, Wis. Stats.

How Filled. Vacancies in elective and appointive offices shall be filled as provided in Sec.
17.23, Wis. Stats.

Temporary Incapacitation. If any officer be absent or temporarily incapacitated from any
cause, the Board may appoint some person to discharge his duties until he returns or until

such disability is removed.

State Law Reference: Sec. 61.23, Wis. Stats,

Sec. 2-3-15 Removal from Office.

(a)

(b)

Elected Officials. Elected officials may be removed by the Village Board as provided in
Sections 17.12(1)(a) and 17.16, Wis. Stats.

Appointed Officials. Appointed officials may be removed as provided in Sections
17.12(1)(c) and 17.16, Wis. Stats.

Annotation: 62 Atty. Gen. Op. 97.

Sec. 2-3-16  Custody of Official Property.

Village officers must observe the standards of care imposed by Sec. 19.21, Wis. Stats., with
respect to the care and custody of official property.

- State Law Reference: Sec. 19.21, Wis. Stats.
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Boards, Commissions and Committees

2-4-1 Board of Review

2-4-2 Zoning Board of Appeals

2-4-3 Library Board

2-4-4 General Provisions Regarding Meetings and Public Notice

Sec. 2-4-1 Board of Review.

(a)

(b

(d

(e)

®

(®

Composition. The Board of Review of the Village of Boyceville shall be composed of the
Village President, Clerk-Treasurer and the Village Trustees. The Village Clerk-Treasurer
shall serve as Clerk of the Board of Review. The Assessor shall attend all meetings of the
Board of Review, but shall not vote.

Compensation. The members of the Board of Review shall receive compensation as
determined by resolution of the Village Board.

Duties. The duties and functions of the Board of Review shall be as prescribed in Sections
70.46 and 70.47, Wis. Stats.

Meetings. In accordance with Sec. 70.47(3)b, Wis. Stats., the Village Board do hereby
exercise their right to designate hours for the annual Board of Review proceedings other
than those set forth in Sec. 70.47(3)a, and shall designate the hours of the annual Board of
Review by separate resolution. The Board may adjourn from day to day or from time to
time, until such time as its business is completed, providing that adequate notice of each
adjournment is so given.

Objections to Valuations to be Written. No person shall be permitted to appear and make
objection before the Board of Review of the Village of Boyceville to the amount of
valuation of any property unless objection thereto shall first have been made in writing and
filed with the Clerk of the Board of Review.

Whenever the Assessor, in the performance of the Assessor’s duties, requests or obtains
income and expense information pursuant to Section 70.47(4)(af), Wis. Stats., or any
successor statute thereto, then, such income and expense information that is provided to the
Assessor shall be held by the Assessor on a confidential basis, except, however, that the
information may be revealed to a used by persons: in the discharging of duties imposed by
law; in the discharge of duties imposed by office (including, but not limited to, use by the
Assessor in performance of official duties of the Assessor’s office an sue by the Board of
Review in performance of its official duties); or pursuant to order of a court. Income and
expense information provided to the Assessor under Section 70.47(7)(af), unless a court
determines that it is inaccurate, is, per Section 70.47(7)(af), not subject to the right of
inspection and copying under Section 19.35(1) Wis. Stats.

Severability. The several section of this ordinance are declared to be severable. If any
section or portion thereof shall be declared by a court of competent jurisdiction to be invalid,
unlawful or unenforceable, such decision shall apply only to the specific section or portion
thereof directly specified in the decision, and shall not affect the validity of any other
provisions, sections or portions thereof of the ordinance. The remainder of the ordinance
shall remain in full force and effect. Any other ordinances whose terms are in conflict with
the provisions of this ordinance are hereby repealed as to those terms that conflict.

State Law Reference: Sections 70.46 and 70.47, Wis. Stats.
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Sec. 2-4-2 Zoning Board of Appeals.

(a)

®)

Establishment. A zoning Board of Appeals shall be appointed and governed by the State
zoning enabling law as contained in Sec. 62.23, is. Stats., the Village Zoning Code and
ordinances and this Section. The laws of the State or Village and local ordinances shall
prevail in that order. The Zoning Board of Appeals shall consist of five (5) citizen members
and two (2) alternate members, appointed by the Village President subject to confirmation
by the Village Board, for a three 93) year term of office. The members shall be removable
by the Village Board for cause upon written charges and upon pubic hearing. The Village
President shall designate one of the members chairman.

Powers. The Zoning Board of Appeals shall have the following powers:

(1

2
€))

4

&)

To hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by an administrative official in the
enforcement of any Village Zoning Code or any ordinance adopted under Sections
62.23, 61.35 or 62.231 (wetlands), 87.30 or 144.26 (flood plains) or chapter 91
(farmland preservation), Wis. Stats.

To hear and decide special exceptions to the terms of the Village zoning and
floodplain zoning regulations upon which the Board of Appeals is required to pass.
To authorize, upon appeal in specific cases, such variance from the terms of the
Village zoning regulations as will not be contrary to the public interest, where owing
to special conditions, a literal enforcement will result in practical difficulty or
unnecessary hardship, so that the spirit of the zoning code shall be observed, public
safety and welfare secured and substantial justice done; provided, however, that no
such action shall have the effect of establishing in any district a use or uses not
permitted in such district. The Zoning Board of Appeals shall not grant use
variances in floodplain or wetland and conservancy districts. In all other districts, no
use variance shall be granted unless the applicant has first petitioned for a zoning
amendment or a conditional use permit, if applicable, and upon a showing that no
lawful and feasible use of the subject property can be made in the absence of such
variance.

To permit the erection and use of a building or premises in any location subject to
appropriate conditions and safeguards in harmony with the general purposes of the
Zoning Code, for such purposes which are reasonably necessary for public
convenience and welfare.

The Zoning Board of Appeals may reverse or affirm wholly or in part or may modify
any order, requirement, decision or determination as in its opinion ought to be made
in the premises. The concurring vote of four (4) members of the Zoning Board of
Appeals shall be necessary to reverse any order, requirement, decision or
determination appealed from or to decide in favor of the applicant on any matter on
which it is required to pass, or to effect any variation in the requirements of the
Zoning code. The grounds of every such determination shall be stated and recorded.
No order of the Zoning Board of Appeals granting a variance shall be valid for a
period longer than six 96) months from the date of such order unless the land use
permit is obtained within such period and the erection of alteration of a building is
started or the use is commenced with such period.
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(c) Meeting and Rules.
(1) All meetings and hearings of the Zoning Board of Appeals shall be open to the pubhc

()

3)

4)
®)

(6)

except that the Board may go into executive session to deliberate after a hearing or
an appeal. The final vote on an appeal shall be taken in open session by roll call
vote, recorded and open for public inspection in the Board's office. Public notice of
all regular and special meetings shall be given to the public and news media as
required by the Wisconsin Open Meeting Law.

Special meetings may be called by the Chairman or by the Secretary at the request.
of two (2) members. Notice of a special meeting shall be mailed to each member at
least forty-eight (48) hours prior to the time set for the meeting, or announcement of
the meeting shall be made at any meeting at which all members are present.
Hearings may bc held at any regular or special meeting at the time set by the
Chairman.

A quorum for any meeting or hearing shall consist of four (4) members, but a lesser
number may meet and adjourn to a specified time.

The Board shall keep minutes of its proceedings, showing the vote of each member
upon each question, or, if absent or failing to vote, indicating such fact, and shall keep
records of its examination and other official actions, all of which shall be immediately
filed in the office of the Village Clerk-Treasurer and shall be public record. The
Board shall adopt its own rules of procedure not in conflict with this Code of
Ordinances or with the applicable Wisconsin Statutes.

No Board member shall participate in the decision of or vote upon any case in which
the member is financially interested, directly or indirectly, but the Chairman shall
direct an alternate member to act instead. Disqualification of a member for interest
shall not decrease the number of votes required for acting upon any matter, but such
member may be counted in determining whether a quorum is present for the
transaction of business.

(d) Offices. The Village Board shall provide suitable offices for holding hearings and the
presentation of records, documents, and accounts.

State Law Reference: Sec. 62.23(7)(e), Wis. Stats.

Sec. 2-4-3 Library Board.

(a) Organization; Terms. ‘
(1) There is hereby created, pursuant to Chapter 43 of the Wisconsin Statutes, a municipal

Library Board for the Village consisting of six (6) members. Membership shall
consist of one (1) Village Trustee and five (5) citizens appointed by the Village
President, subject to confirmation by the Village Board.
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)

(3)

4.

Terms of such members shall be from May 1st in the year of their appointment and
thereafter each regular appointment shall be for a term of three (3) years. Not-more
than one (1) member of the Village Board shall at any one time be a member of the
Library Board. Citizen members shall be appointed by the Village President, subject
to confirmation by the Village Board. The Trustee member shall be appointed
annually by the Village President, subject to confirmation by the Village Board. The
Village President shall appoint as one of the Library Board members the school
district administrator, or his representative, to represent the public school district or
districts in which the library is located.

A majority of the membership of the Board shall constitute a quorum.

As soon as practicable after the first appointments, at a date and place fixed by the
appointing officer, and annually thereafter, within thirty (30) days after the time
designated in this Section for the beginning of terms, the members of the Library
Board shall organize by election from among their number a President and such other
offices that they deem necessary to prescribe and adopt rules and regulations for the

operation of the library.

(b) Duties and Powers. The Library Board shall have the duties and powers as prescribed
by Chapter 43, and more particularly set forth in Sec. 43.58 of the Wisconsin Statutes.

State Law Reference: Sections 43.54 and 43.58, Wis. Stats.

Sec. 2-4-4 General Provisions Regarding Meetings

and Public Notice.

(a) Regular Meetings; Public Notice.
(1) Every Board, Committee and Commission created by or existing under the ordlnances

()

3)

of the Village shall:

a. Schedule a date, time and place for its meetings;

b. Post, or when necessary publish, notice in or notify the official Village newspaper
in advance of each such regular meeting of the date, time, and place thereof, in
compliance with state law, thereof; and/or

c. Post and/or publish an agenda of the matters to be taken up at such meeting.

A separate public notice shall be given for each meeting at a time and date reasonably

proximate to the time and date of the meeting, but not less than twenty-four (24)

hours prior to the commencement of such meeting unless otherwise authorized by law.

Such notice shall set forth the time, date, place and subject matter of the meeting,

including that intended for consideration at any contemplated closed session which

may be authorized by law, and may be in the following form:
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NOTICE OF MEETING
VILLAGE OF BOYCEVILLE, WISCONSIN

(commission

Please take notice that a meeting of the (commission) of the Village of
Boyceville will be held on (date), 19___, at (time) p.m., at the Municipal

Building, in Room to consider the following:
1. (Agenda items set forth).

2. Such other matters as authorized by law.

Dated:

(Commission)

By

The Boyceville Municipal Building is accessible to the physically disadvantaged. If

special accommodations for visually or hearing impaired individuals are needed, please contact

the Boyceville Clerk-Treasurer at (telephone).

(b)

©

(d)

Notice to Members. Every member of any board, commission or committee of the
Village of Boyceville shall be notified by the secretary thereof that a meeting is to be held,
and the time and place of such meeting and the subject to be considered thereat. No
member shall be intentionally excluded from any meeting by a failure to give proper notice
or a reasonable attempt to give proper notice to such member.

Special Meetings. Nothing in Subsection (a) shall preclude the calling of a special
meeting or dispensing with the publication of notice or such posting of the agenda, for good
cause, but such special meetings shall nonetheless comply in all respects with the provisions
of Sections 19.81 and 19.89, Wis. Stats.

Minutes to Be Kept. Every board, commission and committee shall keep a record of the
minutes of its proceedings and shall cause a signed copy thereof to be filed by its secretary
with the Village Clerk-Treasurer within one (1) week of the meeting date.
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Sec. 2-5-1 Statement of Purpose.

(a)

(b)

The proper operation of democratic government requires that public officials and employees
be independent, impartial and responsible to the people; that government decisions and
policy be made in proper channels of the governmental structure; that public office not be
used for personal gain; and that the public have confidence in the integrity of its
government. In recognition of these goals, there is hereby established in this Chapter a
Code of Ethics for all Village of Boyceville officials and employees, whether elected or
appointed, paid or unpaid, including members of boards, committees and commissions of
the Village, as well as any individuals who are candidates for elective office as soon as
such individuals file nomination papers with the Village.

The purpose of this Ethics Code is to establish guidelines for ethical standards of conduct
for all such officials and employees by setting forth those acts or actions that are
incompatible with the best interests of the Village of Boyceville and by directing disclosure
by such officials and employees of private financial or other interests in matters affecting
the Village. The Village Board believes that a Code of Ethics for the guidance of elected
and appointed officials and employees will help them avoid conflicts between their personal
interests and their public responsibilities, will improve standards of public service and will
promote and strengthen the faith and confidence of the citizens of this Village in their
elected and appointed officials and employees. The Village Board hereby reaffirms that
each elected and appointed Village official and employee holds his or her position as a
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public trust, and any intentional effort to realize substantial personal gain through official
conduct is a violation of that trust. The provisions and purpose of this Ethics Code and
such rules and regulations as may be established are hereby declared to be in the best
interests of the Village of Boyceville.

Sec. 2-5-2  Definitions.
The following definitions shall be applicable in this Chapter:

(@)

(®)
(c)

(d)

©
®

(®

Public Official. Those persons serving in statutory elected or appointed offices provided
for in Chapter 61 of the Wisconsin Statutes, and all members appointed to boards,
committees and commissions established or appointed by the Village President and/or
Village Board pursuant to this Code of Ordinances, whether paid or unpaid.

"Public Employee. Any person excluded from the definition of a public official who is

employed by the Village.

Anything of Value. Any money or property, favor, service, payment, advance,
forbearance, loan, or promise of future employment, but does not include compensation or
expense reimbursement paid by the Village, honorariums, fees and expenses under the
standards and reporting requirements set forth in Sec. 19.56, Wis. Stats., campaign
contributions as regulated by Section 2-5-7(k) of this Chapter, or hospitality extended for
a purpose unrelated to Village business by a person other than a firm, corporation,
partnership, or joint venture.

Business. Any corporation, partnership, proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual or any other legal entity which engages
in profit-making activities.

Personal Interest. Any interest arising from blood or marriage relationships or from close
business or political associations, whether or not any financial interest is involved.
Significant Interest. Owning or controlling, directly or indirectly, at least ten percent
(10%) or Five Thousand Dollars ($5,000.00) of the outstanding stock of at least ten percent
(10%) or Five Thousand Dollars ($5,000.00) of any business.

Financial Interest. Any interest which shall yield, directly or indirectly, a monetary or
other material benefit to the officer or employee or to any person employing or retaining
the services of the officer or employee.

Sec. 2-5-3 Statutory Standards of Conduct.

There are certain provisions of the Wisconsin Statutes which should, while not set forth herein,
be considered an integral part of any Code of Ethics. Accordingly, the provisions of the
following sections of the Wisconsin Statutes, as from time to time amended, are made a part of
this Code of Ethics and shall apply to public officials and employees whenever applicable, to wit:
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Sec. 946.10. Bribery of Public Officers and Employees.
Sec. 946.11. Special Privileges from Public Utilities.

Sec. 946.12. Misconduct in Public Office.

Sec. 946.13. Private Interest in Public Contract Prohibited.

Sec. 2-5-4  Responsibility of Public Office.

Public officials and employees are agents of public purpose and hold office for the benefit of the
public. They are bound to uphold the Constitution of the United States and the Constitution of
this State and carry out impartially the laws of the nation, state and municipality, to observe in
their official acts the highest standards of morality and to discharge faithfully the duties of their
office regardless of personal considerations, recognizing that the public interest must be their
prime concern.

Sec. 2-5-5 Dedicated Service.

(a)
(b)

(c)

Officials and employees should adhere to the rules of work and performance established
as the standard for their positions by the appropriate authority.

Officials and employees should not exceed their authority or breach the law or ask others
to do so, and they should work in full cooperation with other public officials and employees
unless prohibited from so doing by law or by officially recognized confidentiality of their
work.

Members of the Village staff are expected to follow their appropriate professional code of
ethics. Staff members shall file a copy of such professional ethics codes with the Village
Clerk-Treasurer. The Village Board shall notify the appropriate professional ethics board
of any ethics violations involving Village employees covered by such professional
standards.

Sec. 2-5-6 Fair and Equal Treatment.

(a)

(b)

Use of Public Property. No official or employee shall use or permit the unauthorized use
of Village-owned vehicles, equipment, materials or property for personal convenience or
profit, except when such services are available to the public generally or are provided as
Village policy for the use of such official or employee in the conduct of official business,
as authorized by the Village Board or authorized board, commission or committee.

Obligations to Citizens. No official or employee shall grant any special consideration,
treatment or advantage to any citizen beyond that which is available to every other citizen.
No official or employee shall use or attempt to use his or her position with the Village to
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(©)

secure any advantage, preference or gain, over and above his rightful remuneration and
benefits, for himself or for a member of his or her immediate family.

Political Contributions. No official shall personally solicit from any Village employee,
other than an elected official, a contribution to a political campaign committee for which
the person subject to this Chapter is a candidate or treasurer.

Sec. 2-5-7 Conflict of Interest.

(a)

(b)

Financial and Personal Interest Prohibited.

(1

)

3)

4)

No official or employee of the Village, whether paid or unpaid, shall engage in any
business or transaction or shall act in regard to financial or other personal interest,

‘direct or indirect, which is incompatible with the proper discharge of official duties

in the public interest contrary to the provisions of this Chapter or which would tend
to impair independence of judgment or action in the performance of official duties.
Any member of the Village Board who has a financial interest or personal interest in
any proposed legislation before the Village Board shall disclose on the records of the
Village Board the nature and extent of such interest; such official shall not participate
in debate or vote for adoption or defeat of such legislation. If the matter before the
Village Board involves a member's personal interest with persons involved, the
member may participate in debate or discussion and vote on the matter following
disclosure, unless an ordinance or contract is involved; if an ordinance or contract is
involved, such official shall not participate in debate or discussion and vote on the
matter.

Any non-elected official, other than a Village employee, who has a financial interest
or personal interest in any proposed legislative action of the Village Board or any
board, commission or committee upon which the official has any influence or input
or of which the official is a member that is to make a recommendation or decision
upon any item which is the subject of the proposed legislative action shall disclose
on the records of the Village Board or the appropriate board, commission or
committee the nature and extent of such interest. Such official shall not participate
in debate or discussion or vote for adoption or defeat of such legislation.

Any Village employee who has a financial interest or personal interest in any
proposed legislative action of the Village Board or any board, commission or
committee upon which the employee has any influence of input, or of which the
employee is a member, that is a make to recommendation or decision upon any item
which is the subject of the proposed legislative action shall disclose on the records of
the Village Board or the appropriate board, commission or committee the nature and
extent of such interest.

Disclosure of Confidential Information. No official or employee shall, without proper
legal authorization, disclose confidential information concerning the property, government



Ethics Code and Employment

©

(d)

(e)
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or affairs of the Village, nor shall such information be used to advance the financial or
other private interests of the official or employee or others.

Incompatible Employment. No official or employee shall engage in or accept private
employment or render service, for private interest, when such employment or service is
incompatible with the proper discharge of his or her official duties or would tend to impair
such official or employee's independence of judgment or action in the performance of his
or her official duties, unless otherwise permitted by law and unless disclosure is made as

“hereinafter provided.

Gifts and Favors.

(1) No official or employee shall accept or offer to accept anything of value from any
person who, to his or her knowledge, is interested directly or indirc_actly,' or is seeking
an interest, directly or indirectly, in any manner whatsoever in business dealings with
the Village, or from any person who conducts activities which are regulated by the
Village, or from any person who has interests which may be substantially affected by
actions of the Village.

(2) No official or employee shall accept or offer to accept anything of value that may
tend to influence such official or employee in the discharge of his or her duties, or
grant in the discharge of his or her duties any improper favor, service, or thing of
value.

(3) Gifts received under unusual circumstances should be referred to the Village Board
within ten (10) days for recommended disposition.

(4) An official or employee is not to accept hospitality if, after consideration of the

~ surrounding circumstances, it could reasonably be concluded that such hospitality
would not be extended were it not for the fact that the guest, or a member of the
guest's immediate family, was a Village official or employee. Participation in
celebrations, grand openings, open houses, informational meetings and similar events
are excluded from this prohibition. This paragraph further shall not be construed to
prevent candidates for elective office from accepting hospitality from citizens for the
purpose of supporting the candidate's campaign.

Representing Private Interests Before Village Agencies or Courts.

(1) Non-elected Village officials and employees shall not appear on behalf of any private
person (other than him or herself, his or her spouse or minor children) before any
Village agency, board, commission or the Village Board if the official or employee
or any board, commission or committee of which the official or employee is a
member has any jurisdiction, discretion or control over the matter which is the subject
of such representation.

(2) Elected Village officials may appear before Vlllage agencies on behalf of constituents
in the course of their duties as representatives of the electorate or in the performance
of public or civic obligations. However, the disclosure requirements of Subsection

(a) above shall be applicable to such appearances.
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(f) Ad Hoc Committee Exceptions. No violation of the conflict of interest restrictions of

this Section shall exist, however, where an individual serves on a special ad hoc committee

- charged with the narrow responsibility of addressing a spec1ﬁc issue or topic in which that
individual, or the employer or a client of that individual, has an interest so long as the
individual discloses to the Village Board that such interest exists.

(g) Contracts with the Village. No official or employee who, in his or her capac1ty as such
officer or employee, participates in the making of a contract in which such officer or
employee has a private pecuniary interest, direct or indirect, or performs in regard to that
contract some function requiring the exercise of discretion on the part of such official or
employee, shall enter into any contract with the Village unless:

(1) The contract is awarded through a process of public notice and compctltlve bidding;

(2) The contract or activity is exempt from or otherwise deemed appropriate by Sec.
946.13, Wis. Stats.; ‘

(3) The Village Board waives this requirement after determining that it is in the best
interest of the Village to do so.

(h) Disclosure of Interest in Legislation. To the extent known, any member of the Village
Board who has a financial or personal interest in any proposed legislation before the Board
shall disclose on the record of the Board the nature of and extent of such interest. Any
other official or employee who has a financial or personal interest in any proposed
legislative action of the Board and who participates in discussion with or gives official
opinions or recommendations to the Board shall disclose on the record of the Board the
nature of and extent of such interest.

Sec. 2-5-8 Advisory Opinions.

When an official or employee has doubt as to the applicability of a provision of this Section,
such official or employee may apply to the Village Attorney for an advisory opinion. The
official or employee shall have the opportunity to present his or her interpretation of the facts at
issue and of the applicability of provisions of this Section before such advisory decision is made.
This Section shall be operative in all instances covered by its provisions, except when superseded
by an applicable statutory provision and statutory action is mandatory, or when the application
of a statutory provision is discretionary but determined to be more appropriate or desirable.

Sec. 2-5-9 Hiring Relatives.

(a) This Section governs the proposed hiring of individuals for full-time or part-time work as
Village employees who are members of the immediate family of Village employees or
elected officials. "Immediate family" includes those relatives by blood or marriage defined
in Section 2-5-2(e) as personal interests.
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Hiring an immediate family member of any current Village employee or elected Village
official will be considered only if that individual has the knowledge and skills, experience
or other job-related qualifications that warrant consideration for the position. It is required
that either the current employee or the relative seeking employment will make the personal
interest relationship known to the hiring authority (department head, Village board or
commission or Village Board) before a hiring decision is made.

This Section does not apply to non-elected officials who are asked to accept appointment

~as members of a Village board, commission or committee; non-elected officials, however,

will be expected to disqualify themselves from participation in matters under consideration
which may affect the hiring, retention, classification or compensation of their immediate
family if currently employed or being considered for employment by the Village.

Sec. 2-5-10 Sanctions.

A determination that an employee's actions constitute improper conduct under the provisions of
this Chapter shall constitute a cause of suspension, removal from office or employment or other
disciplinary action. Sanctions, including any disciplinary action, that may affect employees
covered under a labor agreement will be consistent with the terms and conditions set forth in the
applicable labor agreement.
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Sec. 3-1-1

(a) Content of Tax Roll. Pursuant to Sec. 70.65, Wis. Stats., the Clerk-Treasurer shall prepare
a tax roll and include the required contents as described in Chapter 70.65, Wis. Stats.

(b) Property Tax Collection. All provisions of Chapter 74, Wis. Stats., in regards to property
tax collection are adopted and by reference made a part of this Chapter with the same force

Preparation of Tax Roll and Tax Collections

Duplicate Treasurer's Bond Eliminated

Village Budget

Changes in Budget

Village Funds to Be Spent in Accordance with Appropriation
Fiscal Year

Public Depositories

Claims Against Village

Temporary Investment of Funds Not Immediately Needed
Receiving Money; Receipt for Same

Statement of Real Property Status

Bidding Procedures

Bid Solicitation Procedures

Accounts Receivable Billing Procedures

Annual Audits

Liability of Village for Acts of Agents

Preparation of Tax Roll and Tax Collections.

and effect as though set out in full.

State Law Reference: Sections 70.65 and 74.08, Wis. Stats.

Sec. 3-1-2

(a) Bond Eliminated. The Village of Boyceville elects not to give the bond on the Village
Clerk-Treasurer, in his capacity as Treasurer, as provided for by Section 70.67(1), Wis.

Stats.

Duplicate Treasurer's Bond Eliminated.
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(b) Village Liable for Default of Treasurer. Pursuant to Section 70.67(2), Wis. Stats., the
Village shall be obligated to pay, in case the -Village Clerk-Treasurer acting as Treasurer
shall fail to do so, all state and county taxes required by law to be paid by such Treasurer
to the County Treasurer. ‘

State Law Reference: Sec. 70.67, Wis. Stats.

Sec. 3-1-3 Village Budget.

(a) Departmental Estimates. When requested by the Village Clerk-Treasurer, each officer,
department and committee shall annually file with the Village Clerk-Treasurer an itemized
statement of disbursements made to carry out the powers and duties of such officer,
department or committee during the preceding fiscal year, and a detailed statement of the
receipts and disbursements on account of any special fund under the supervision of such
officer, department or committee during such year, and of the conditions and management
of such fund; also detailed estimates of the same matters for the current fiscal year and for
the ensuing fiscal year. Such statements shall be presented in the form prescribed by the
Village Clerk-Treasurer and shall be designated as "Departmental Estimates," and shall be
as nearly uniform as possible for the main division of all departments.

(b) Consideration of Estimates. The Village Board's Finance, Planning and Personnel
Committee shall consider such departmental estimates in consultation with the department
head and develop a budget amount for such department or activity.

(c) Form of Proposed Budget.

(1) The actual expenditures of each department and activity for the expired portion of the
current year, and last preceding fiscal year, and the estimated expense of conducting
each department and activity of the Village for the remainder of the current year and
ensuing fiscal year, with reasons for any proposed increase or decrease as compared
with actual and estimated expenditures for the current year.

(2) An itemization of all anticipated income of the Village from sources other than
general property taxes and bonds issued, with a comparative statement of the amounts
received by the Village from each of the same or similar sources for the last
preceding and current fiscal year.

(3) An estimate of the amount of money to be raised from general property taxes which,
with income from other sources, will be necessary to meet the proposed expenditures.

(4) All existing indebtedness of the Village, including the amount of interest payable and
principal to be redeemed on any outstanding general obligation bonds of the Village
and any estimated deficiency in the sinking fund of any such bonds during the
ensuing fiscal year.

(5) Such other information as may be required by the Board and by State law.
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(d) Copies of Budget. The Village Clerk-Treasurer ‘shall provide a reasonable number of
copies of the budget summary thus prepared for distribution to citizens. The entire fiscal
budget shall be available for public inspection in the Office of the Village Clerk-Treasurer
during regular office hours. ’

(e) Report and Hearing.

(1) The Village Board shall make a report in November. The report shall include the
estimated cost of improvements as well as the estimated cost of operating the various
departments and all other costs, including interest charges, for which money will have
to be raised by taxation during the following year.

(2) A summary of such budget and notice of the time and place where such budget and

. detail is available for public inspection and notice of the time and place for holding
the public hearing thereon, shall be published in a newspaper of general circulation
in the Village or legally posted at least fifteen (15) days prior to the time of such
public hearing.

(3) Not less than fifteen (15) days after the publication of the proposed budget and the
notice of hearing thereon, the public hearing shall be held at the time and place
stipulated, at which time any resident or taxpayer of the Village shall have an
opportunity to be heard on the proposed budget. The budget hearing may be
adjourned from time to time. Following the public hearing, the proposed appropria-
tion ordinance may be changed or amended and shall take the same course in the
Village Board as other ordinances.

Sec. 3-1-4 Changes in Budget.

The amount of the tax to be levied or certified, the amounts of the various appropriations, and
the purposes thereof shall not be changed after approval of the budget except upon the
recommendation of the Village President and upon a two-thirds (2/3) vote of the entire
membership of the Village Board.

Sec. 3-1-5 Village Funds to Be Spent in Accordance with
Appropriation.

No money shall be drawn from the treasury of the Village, nor shall any obligation for the
expenditure of money be incurred, except in pursuance of the annual appropriation in the adopted
budget or when changed as authorized by Section 3-1-4 of this Chapter. At the close of each
fiscal year any unencumbered balance of an appropriation shall revert to the general fund and
shall be subject to reappropriation; but appropriations may be made by the Board, to be paid out
of the income of the current year, in furtherance of improvements or other objects or works
which will not be completed within such year, and any such appropriation shall continue in force
until the purpose for which it was made shall have been accomplished or abandoned.
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Sec. 3-1-6  Fiscal Year.
The calendar year shall be the fiscal year.

State Law Reference: Sec. 61.51(3), Wis. Stats.

Sec. 3-1-7 Public Depositories.

The Village Board shall designate the public depository or depositories within this State within
which Village funds shall be deposited, and when the money is deposited in such depository in
the name of the Village, Village officials and bondsman shall not be liable for such losses as are .
defined by State law. The interest arising therefrom shall be paid into the Village treasury.

State Law Reference: Sec. 62.12(7), Wis. Stats.

Sec. 3-1-8 Claims Against Village.

(2)

(b)
©)

Finance Committee to Audit Accounts. Except as provided in Subsection (c), no
account or demand against the Village shall be paid until it has been audited by the Finance
Committee, approved by the Village Board, and an order drawn on the Village Clerk-
Treasurer therefor. Every such account shall be itemized. Every such account or demand
allowed in whole or in part shall be filed by the Clerk-Treasurer, and those of each year
shall be consecutively numbered and have endorsed thereon the number of the order issued
in payment.

Claims to Be Verified. All accounts, demands or claims against the Village shall be
verified by the claimant or proper official.

Payment of Regular Wages or Salaries. Regular wages or salaries of Village officers
and employees shall be paid by payroll, verified by the proper Village official, department
head, board or commission and filed with the Village Clerk-Treasurer in time for payment
on the regular pay day.

State Law Reference: Sec. 61.51, Wis. Stats.

Sec. 3-1-9 Temporary Investment of Funds Not Immediately Needed.

The Village Clerk-Treasurer may invest any Village funds not immediately needed, pursuant to
Sections 66.04(2) and 219.05, Wis. Stats.

State Law Reference: Sections 66.04(2) and 219.05, Wis. Stats.
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SEC. 3-1-10 Receiving Money; Receipt for Same.

(a)  The Village Clerk-Treasurer and his/her deputies shall not receive any money into the
treasury from any source except on account of taxes levied and collected during the fiscal
year for which they may then be serving, without giving a receipt therefor in the manner
specified by the Village Board.

(b)  Upon the payment of any money (except for taxes as herein provided), the Village Clerk-
Treasurer shall make out a receipt in duplicate for the money so received. The Village
Clerk-Treasurer shall charge the amount thereof to the treasury and credit the proper

~account. The payment of the money to any receiving agent of the Village or to the
Village or to the Village Clerk-Treasurer shall be safeguarded in such manner as the
Village Board shall direct.

State Law Reference: Sec. 66.113, Wis. Stats.

SEC. 3-1-11 Statement of Real Property Status.

The Village Clerk-Treasurer and his designees are authorized to prepare a Statement of Real
Property Status form to be used to provide information often requested for transfers of real
property such as the amount of outstanding special assessments, deferred assessments, changes
in assessments, amount of taxes, outstanding water and sewer bills, current water and sewer bills,
contemplated improvements, outstanding citations on building code violations and similar
information. Any such information sought shall be provided to the person requesting it on said
form. Requests for Statements of Real Property Status shall be made to the Village Clerk-
Treasurer a minimum of one (1) business day in advance. A fee of Five Dollars ($5.00) shall be
charged for compiling this information and an additional fee of Five Dollars ($5.00) for facsimile
transmissions.

SEC.3-1-12  Bidding Procedures.

(a) Adoption of City Bidding Procedures. Pursuant to Section 61.56, Wis. Stats., the
Village of Boyceville does hereby provide that as a complete alternative to the
requirements of Sections 61.54, 61.55, and 66.29 of the Wisconsin Statutes and in lieu
thereof, that the provisions of Section 62.15 Wis. Stats., shall be applicable to all Village
contracts for public construction over Ten Thousand Dollars ($10,000.00). The authority
vested in the Board of Public Works by Section 62.15 of the Wisconsin Statutes shall be
exercised by the Village Board or by a committee designated by the Village Board.

(b) Construction by the Village. Any Class of public construction may be done directly by
the Village, or at its option by the County of Dunn, without submitting the same for bids
provided that the same is authorized by a vote of three-fourths (3/4) of all members of the
Village Board.

State Law Reference: Sections 61.54, 61.55 and 62.15, Wis. Stats.
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Sec. 3-1-13 Bid Solicitation Procedures.

(a)

(b)

Definitions.

(1)

(2)

3)

Verbal Quotation Form. The Village may solicit verbal quotations on items the
Village purchases, which are less than Ten Thousand Dollars ($10,000.00). The
results of the verbal quotations are recorded on a memorandum of verbal quotation
form.

Informal Quotation. An informal quotation is a written request for quotation sent to
vendors. The informal quotation may be used for the purchase of goods and services
in an amount less than Ten Thousand Dollars ($10,000.00).

Formal Bid. The formal bid procedure is used for purchasing goods and services in
an amount of Ten Thousand Dollars ($10,000.00) and higher, and in some instances
in amounts less than this amount. The formal bid procedure requires a legal public
notice and contains detailed, written specifications regarding the goods and services
to be purchased, and a number of specific conditions associated with the purchase.

Bid Solicitation. :

(1)

2)

3

4

Competitive bids or quotations may be obtained before contracting to purchase
articles, goods, wares, material services or merchandise which amount in bulk to more
than One Thousand Dollars ($1,000.00). Purchases up to One Thousand Dollars
($1,000.00) may be made by either telephone quotations, informal written quotations
or formal bid. Purchases from One Thousand Dollars ($1,000.00) to Ten Thousand
Dollars ($10,000.00) may be made by written quotation, telephone quotation or formal
bid. Purchases of Ten Thousand Dollars ($10,000.00) and over, pursuant to
Subsection (a) above, shall be made by formal bid unless exempted from it by action
of the Village Board.

Verbal quotations for goods and services shall be secured from at least two (2)
qualified vendors, and the results of the quotations shall be recorded on the
"Memorandum of Verbal Quotation" form and signed by the person receiving the
quotations.

Informal requests for written quotations shall be solicited from at least three (3)
qualified bidders on the request for quotation form. All written requests for
quotations shall be issued by the applicable department heads and returned to and
analyzed by the applicable department heads. Informal requests for written quotations
may also be solicited by telephone. Vendors shall be given a reasonable time to
respond to the request for an informal, written quotation and shall be given clear,
concise specifications and informal bidding instructions to facilitate competitive
bidding.

When a formal bid is required or deemed to be in the best interests of the Village, the
bidding procedure shall follow the legal requirements associated with a Class One
notice under State Statute and the procedures normally associated with the formal bid

proposal.
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(5) The formal bid proposal will contain at least the following information:

a. The bid number.

b. A detailed description of the goods and services required, including enough
information about the items or services required so that more than one (1) vendor
can meet the specifications.

c. The time, date and place the bids will be opened.

d. The address to which the bids shall be mailed or delivered. Instructions to
bidders shall include such information as delivery dates, transportation charges,
proposal prices, conditions for guaranteeing the proposal, payment terms, right
of rejection of proposals, right to reject merchandise, insurance requirements,
alternative proposal consideration, tax information, and other appropriate
information regarding the awarding and execution of the contract and contract
considerations.

e. The bid proposal shall also include a section on special provisions including
guarantees and service considerations, trade-in considerations, and other
information relating to special conditions.

(6) Specifications for all items purchased shall be developed with the full involvement
and participation of the using departments. However, the Village Clerk-Treasurer
shall insure that the specifications are sufficiently broad enough that competition in
the bidding process is preserved.

Sec. 3-1-14 Accounts Receivable Billing Procedures.

Billings by the Village may be paid within thirty (30) days after billing without interest.
Thereafter, interest may be charged at the rate of one and one-half percent (1-1/2%) per month
or any fraction thereof, until the following fifteenth (15th) day of November. Bills not paid on
or before the fifteenth (15th) day of November shall have added to the total amount due one and
one-half percent (1-1/2%) of said charges shall be entered on the tax roll as a specml charge, and .

become a lien upon real estate.

Sec. 3-1-15 Annual Reports.

A firm of certified public accountants shall be employed each year by the Village, subject to the
confirmation of the Village Board to conduct a detailed audit of the Village's financial
transactions and its books, and to assist the Clerk-Treasurer in the management of the Village's
financial affairs, including the Village's public utilities. These auditors shall be employed on a
calendar-year basis. The books audited may, in addition to the City financial records of the
office of the Clerk-Treasurer, include the Village Clerk-Treasurer's books, the Village's public
utilities, Police Department records, and any other books of any boards, commission, officers or

employees of the Village handling Village moneys.
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Sec. 3-1-16 Liability of the Village for Acts of Agents.

No agent of the Village of Boyceville having authority to employ labor or to purchase materials,
supplies or any other commodities, may bind the Village or incur any indebtedness for which the
Village may become liable without approval of the Board. Each such employment or purchase
order shall be drawn against a specific appropriation, the money for which shall be available in
the Village treasury and not subject to any prior labor claims or material purchase orders at the
time when such employment is negotiated or purchase order drawn. The Village Clerk-Treasurer
shall keep a record of such employment and purchase orders and shall charge them against the

proper appropriation.
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Special Assessments

3-2-1 Village Board May Levy Special Assessments

3-2-2 Resolutions and Report Required

3-2-3 Costs That May Be Paid by Special Assessment
3-2-4 Exemptions; Deductions

3-2-5 Notice of Proposed or Approved Project
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3-2-7 Board's Power to Amend, Cancel or Confirm Special Assessment
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3-2-11 Special Charges Permissible

3-2-12 Miscellaneous Provisions

3-2-13 Special Assessment B Bonds

Sec. 3-2-1 Village Board May Levy Special Assessments.

(a) The Village of Boyceville, by resolution of its Village Board, may levy and collect special
assessments upon property in a limited and determinable area for special benefits conferred
upon such property by any municipal work or improvement and may provide for the
payment of all or any part of the cost of the work or improvement.

(b) The amount assessed against any property for any work or improvement which does not
represent an exercise of the police power shall not exceed the value of the benefits accruing
to the property therefrom, and for those representing an exercise of the police power, the
assessment shall be upon a reasonable basis as determined by the Village Board.

State Law Reference: Sec. 66.62, Wis. Stats.

Sec. 3-2-2 Resolutions and Report Required.

(a) Prior to making any such special assessments, the Village Board shall declare by pre-
liminary resolution its intention to exercise such powers for a stated municipal purpose.
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Such resolution shall describe generally the contemplated purpose, the limits of the
proposed assessment district, the number of installments in which the special assessments
may be paid or that the number of installments will be determined at the hearing required
under Section 3-2-5 of this Chapter and direct the proper municipal officer or employee to
make a report thereon. Such resolution may limit the proportion of the cost to be assessed.

(b) The report required by Subsection (a) shall consist of:

(1) Preliminary or final plans and specifications.

(2) An estimate of the entire cost of the proposed work or improvement.

(3) An estimate, as to each parcel of property affected, of:

a. The assessment of benefits to be levied.

b. The damages to be awarded for property taken or damaged.

c. The net amount of such benefits over damages or the net amount of such
damages over benefits.

(4) A statement that the property against which the assessments are proposed is
benefitted, where the work or improvements constitute an exercise of the police
power. In such case the estimates required under Subsection (3) shall be replaced by
a schedule of the proposed assessments.

(5) A copy of the report when completed shall be filed with the Village Clerk-Treasurer
for public inspection.

(¢) When the Village Board determines by resolution that the hearing on the assessments be
held subsequent to the completion of the work or improvement or the rending of the
service, the report required by Sec. 66.60(3), Wis. Stats. and Subsections (a) and (b) above,
shall contain a statement of the final cost of the work, service or improvement in lieu of
an estimate of the cost. -

Sec. 3-2-3 Costs That May Be Paid by Special Assessment.

The cost of any work or improvement to be paid in whole or in part by special assessment on
property may include the direct and indirect cost thereof, the damages occasioned thereby, the
interest on bonds or notes issued in anticipation of the collection of the assessments, a reasonable
charge for the services of the administrative staff of the Village and the cost of any architectural,
engineering and legal services, and any other item of direct or indirect cost which may reasonably
be attributed to the proposed work or improvement. The amount to be assessed against all
property for any such proposed work or improvement shall be apportioned among the individual
parcels in the manner designated by the Village Board.

Sec. 3-2-4 Exemptions; Deductions.

If any property deemed benefited shall by reason of any provision of law be exempt from
assessment therefor, such assessment shall be computed and shall be paid by the Village.
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Sec. 3-2-5  Notice of Proposed or Approved Project.

On the completion and filing of the report required in Section 3-2-2(b)(5) of this Chapter, the
Village Clerk-Treasurer shall give notice stating the nature of the proposed or approved work or
improvement, the general boundary lines of the proposed assessment district, the place and time
at which the report may be inspected and the place and time at which all interested persons, their
agents or attorneys may appear before the Village Board or committee thereof and be heard
concerning the matters contained in the preliminary resolution and report. Such notice shall be
given either by publication in the official Village newspaper or posted in not less than three (3)
public places within the Village and a copy of said notice shall be mailed to each interested
person whose post office address is known. The hearing shall commence not less than ten (10)
days and not more than forty (40) days after the publication or posting of said notice.:

Sec. 3-2-6 Board Actions After Hearing.

(a) After the hearing, the Village Board may approve, disapprove, modify or re-refer the report
to the designated officer or employee with such directions as it deems necessary to change
the plans and specifications so as to accomplish a fair and equitable assessment.

(b) If an assessment be made against any property and an award of compensation or damage
be made in favor of the property, the Village Board shall assess only the difference between
such assessment of benefits and the award of compensation or damage.

(©) (1) If the work or improvement has not been previously authorized or approved, the
Village Board shall approve the work or improvement and by resolution direct that
the same be done and paid for in accordance with the report finally approved.

(2) If the work or improvement has been approved by the Village Board or work
commenced or completed prior to the filing of the report or prior to the hearing, then
the Village Board shall by resolution confirm the report as made or modified and
provide for payment in whole or in part by assessment.

(d) The Village Clerk-Treasurer shall publish the final resolutions as requ1red in Section 3-2-5
of this Chapter.

(e) After the publication of the final resolution, any work or improvement provided for and not
yet authorized, shall be deemed fully authorized and all awards of compensation or damage
and all assessments made shall be deemed duly and properly made, subject to the right of
appeal by Section 66.60(12), Wis. Stats., or any other applicable provision of law.

- Sec. 3-2-7 Board's Power to Amend, Cancel or Confirm
Special Assessment.

If after completion or after the receipt of bids, the actual cost of any work or improvement is
found to vary materially from the original estimate, or the assessment if void or invalid for any




Special Assessments
327 '

reason, or if the Village Board determines to reconsider an assessment, it is empowered, after
giving notice as required in Section 3-2-5 to amend, cancel or confirm any prior assessment and
notice of this amending, canceling or confirming be given by the Village Clerk-Treasurer as

provided in Section 3-2-6 of this Chapter.

Sec. 3-2-8  Where Cost of Improvement is Less Than Assessment.

If the cost of the work or improvement is less than the assessment levied, the Village board
without notice or hearing shall reduce each assessment proportionately. If the assessment has
been paid either in part or in full the Village shall refund the property owner such overpayment.

Sec. 3-2-9 Appealed Assessments Payable When Due.

Pursuant to Subsection (12)(f) of Sec. 66.60, Wis. Stats., it shall be a condition to the
maintenance of any appeal that any assessment appealed shall be paid when due and payable and
upon default in payment any such appeal shall be dismissed.

Sec. 3-2-10  Special Assessment a Lien on Property.

Pursuant to Subsection (13) of Sec. 66.60, Wis. Stats., any special assessment levied under this
Chapter shall be a lien on the property against which it is levied on behalf of the Village. The
Village Board shall provide for the collection of such assessments and may establish penalties
for payment after the due date. The Village Board shall provide that all assessments not paid
by the date specified shall be extended upon the tax roll as a delinquent tax against the property
and all proceedings in relation to the collection of such delinquent taxes shall apply to such
assessment, except as otherwise provided by statute.

Sec. 3-2-11 Special Charges Permissible.

(a) In addition to all other methods provided by law, special charges for current services may
be imposed by the Village Board by allocating all or part of the cost of the property served.
Such may include snow and ice removal, weed elimination, street sprinkling, oiling or
tarring, repair of sidewalks or curb and gutter, garbage and refuse disposal, sewer service
and tree care or removal. The provision for notice of such charges shall be optional with
the Village Board except that in the case of street, sidewalk, curb or gutter repair, twenty
(20) days notice published in the Village newspaper, or by posting such notice in three (3)
places in the Village and a copy of such notice mailed to every interested person whose
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(©
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post office address is known at least ten (10) days before the hearing or proceeding. Such
notice shall specify that on a certain date a hearing will be held by the Village Board as
to whether the service in question shall be performed. Amounts less than One. Hundred
Dollars ($100.00) shall be paid in one (1) installment.

Such special charges shall not be payable in installments. If not paid within the period
fixed by the Village Board, such delinquent charge shall become a lien as provided in
Section 3-2-11 of this Chapter.

Section 3-2-2(a) of this Chapter shall not be applicable to proceedings under this Section.

State Law Reference: Sec. 66.60(1.6), WlS. Stats.

Sec. 3-2-12 Miscellaneous Provisions.

(a)

(b)

©)

If any assessment or charge levied under this Chapter is invalid because such statutes are
found to be unconstitutional, the Village Board may thereafter reassess such assessment or
charge pursuant to the provisions of any applicable law. _
The Village Board may, without notice or hearing, levy and assess all or any part of the
cost of any work or improvement upon the property benefited if notice and hearing is
waived in writing by property owners affected. ‘

Notwithstanding any other provision of law, or this or other ordinance or resolution, it is
specifically intended and provided by this Chapter that the Village may levy special

- assessments for work or improvement against the property benefited either before or after

the approval of the work plans and specifications, contracting for the work or completing
the work or improvement.

Sec. 3-2-13 Special Assessment B Bonds.

As an alternative to any other financing method, the Village Board may provide for the payment
of the initial cost of any public improvement from the proceeds of special assessment "B" bonds
issued under Sections 66.54(10) and (11), Wis. Stats. Special assessments to retire such bonds
and pay the interest thereon shall be levied under Section 66.60, Wis. Stats., payable in such

installments at a rate to be determined by the Board based upon borroweéd money rates at the
time of the special assessment.
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Public Records

3-3-1 Definitions

3-3-2 Duty to Maintain Records
3-3-3 Legal Custodian(s)

3-34 Public Access to Records

3-3-5 Access Procedures

3-36 Limitations on Right to Access
3-3-7 Destruction of Records

3-3-8 Preservation Through Microfilm

Sec. 3-3-1  Definitions.

(a)

(b)

(c)

(d)

Authority. Any of the following Village of Boyceville entities having custody of a Village
record: an office, elected official, agency, board, commission, committee, council,
department or public body corporate and politic created by constitution, law, ordinance, rule
or order; or a formally constituted subunit of the foregoing.

Custodian. That officer, department head, division head, or employee of the Village
designated under Section 3-3-3 or otherwise responsible by law to keep and preserve any
Village records or file, deposit or keep such records in his or her office, or is lawfully in
possession or entitled to possession of such public records and who is required by this
Section to respond to requests for access to such records.

Record. Any material on which written, drawn, printed, spoken, visual or electromagnetic
information is recorded or preserved, regardless of physical form or characteristics, which
has been created or is being kept by an authority. "Record" includes, but is not limited to,
handwritten, typed or printed pages, maps, charts, photographs, films, recordings, tapes
(including computer tapes), and computer printouts. "Record" does not include drafts,
notes, preliminary computations and like materials prepared for the originator's personal use
or prepared by the originator in the name of a person for whom the originator is working;
materials which are purely the personal property of the custodian and have no relation to
his or her office; materials to which access is limited by copyright, patent or bequest; and
published materials in the possession of an authority other than a public library which are
available for sale, or which are available for inspection at a public library.

Direct Cost. The actual cost of personnel plus all expenses for paper, copier time,
depreciation and supplies.
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Actual Cost. The total cost of personnel including wages, fringe benefits and all other
benefits and overhead related to the time spent in search of records.

Sec. 3-3-2 Duty to Maintain Records.

(@)

(b)

Except as provided under Section 3-3-7, each officer and employee of the Village shall
safely keep and preserve all records received from his or her predecessor or other persons
and required by law to be filed, deposited or kept in his or her office or which are in the
lawful possession or control of the officer or employee or his or her deputies, or to the
possession or control of which he or she or they may be lawfully entitled as such officers
or employees. '

Upon the expiration of an officer's term of office or an employee's term of employment,
or whenever the office or position of employment becomes vacant, each such officer or
employee shall deliver to his or her successor all records then in his or her custody and the
successor shall receipt therefor to the officer or employee, who shall file said receipt with
the Village Clerk-Treasurer. If a vacancy occurs before a successor is selected or qualifies,
such records shall be delivered to and receipted for by the Village Clerk-Treasurer, on
behalf of the successor, to be delivered to such successor upon the latter's receipt.

Sec. 3-3-3 Legal Custodian(s).

(a)

(b)

Each elected official is the legal custodian of his or her records and the records of his or
her office, but the official may designate the Village Clerk-Treasurer to act as the legal
custodian.

Unless provided in Subsection (c), the Village Clerk-Treasurer or the Village Clerk-
Treasurer's designee shall act as legal custodian for the Village and for any committees,
commissions, boards, or other authorities created by ordinance or resolution of the Village
Board. The following offices or authorities shall have as a legal custodian of records the
individual so named.

Primary Authority Designated Legal Custodian
General Village Records Village Clerk-Treasurer
(including Board Records)
Secondary Authority Legal Custodian Who May

‘ Have Some Records
Fire Department Fire Chief
Ambulance Service Ambulance Director

Police Department Chief of Police
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3-3-3

For every authority not specified in Subsections (a) and (b), the authority's chief
administrative officer is the legal custodian for the authority, but the officer may designate
an employee of his or her staff to act as the legal custodian.

Each legal custodian shall name a person to act as legal custodian in his or her absence or
in the absence of his or her designee, and each legal custodian shall send notice of the
designated deputy to the Village Clerk-Treasurer. :
The Village Clerk-Treasurer shall establish criteria for establishing the records system and
shall cause the department/office records system to be reviewed on an annual basis.

Sec. 3-34 Public Access to Records.

(@)

®)

(©

(d)
(e)

®

Except as provided in Section 3-3-6 any person has a right to inspect a record and to. make

or receive a copy of any record of provided in Sec. 19.35(1), Wis. Stats.

Records will be available for inspection and copying during all regular office hours.

If regular office hours are not maintained at the location where records are kept, the records

will be available for inspection and copying upon at least forty-eight (48) hours' advance

notice of intent to inspect or copy.

A requester shall be permitted to use facilities comparable to those available to Village

employees to inspect, copy or abstract a record.

The legal custodian may require supervision during inspection or may impose other

reasonable restrictions on the manner of access to an original record if the record is

irreplaceable or easily damaged.

A requester shall be charged a fee of twenty-five cents (25¢) to defray the cost of copying

records.

(1) If the form of a written record does not permit copying, the actual and necessary cost
of photographing and photographic processing shall be charged.

(2) The actual full cost of providing a copy of other records not in printed form on paper,
such as films, computer printouts and audio- and video-tapes, shall be charged.

(3) If mailing or shipping is necessary, the actual cost thereof shall also be charged.

(4) There shall be no charge for locating a record unless the actual cost therefor exceeds
Fifty Dollars ($50.00), in which case the actual cost shall be determined by the legal
custodian and billed to the requester.

(5) The legal custodian shall estimate the cost of all applicable fees and shall require a
cash deposit adequate to assure payment, if such estimate exceeds Five Dollars
($5.00).

(6) Elected and appointed officials of the Village shall not be required to pay for public
records they may reasonably require for the proper performance of their official
duties.

(7) The legal custodian may provide copies of a record without charge or at a reduced
charge where he or she determines that waiver or reduction of the fee is in the public

interest.
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(g) Pursuant to Sec. 19.34, Wis. Stats., and the guidelines therein listed, each authority shall

adopt, prominently display and make available for inspection and copying at its offices, for
the guidance of the public, a notice containing a description of its organization and the
established times and places at which, the legal custodian from whom, and the methods
whereby, the public may obtain information and access to records in its custody, make
requests for records, or obtain copies of records, and the costs thereof. This Subsection
does not apply to members of the Village Board.

Sec. 3-3-5 Access Procedures.

(a)

(b)

©)

A request to inspect or copy a record shall be made to the legal custodian. A request shall
be deemed sufficient if it reasonably describes the requested record or the information
requested. However, a request for a record without a reasonable limitation as to subject
matter or length of time represented by the record does not constitute a sufficient request.
A request may be made orally, but a request must be in writing before an action to enforce
the request is commenced under Sec. 19.37, Wis. Stats. Except as provided below, no
request may be refused because the person making the request is unwilling to be identified
or to state the purpose of the request. No request may be refused because the request is
received by mail, unless prepayment of a fee is required under Section 3-3-4(f)(6). A
requester may be required to show acceptable identification whenever the requested record
is kept at a private residence or whenever security reasons or federal law or regulations so
require. :

Each custodian, upon request for any record, shall, as soon as practicable and without delay,
either fill the request or notify the requester of the authority's determination to deny the
request in whole or in part and the reasons therefor. If the legal custodian, after conferring
with the Village Attorney, determines that a written request is so general as to be unduly
time consuming, the party making the request may first be required to itemize his or her
request in a manner which would permit reasonable compliance.

A request for a record may be denied as provided in Section 3-3-6. If a request is made
orally, the request may be denied orally unless a demand for a written statement of the
reasons denying the request is made by the requester within five business days of the oral
denial. If a written request is denied in whole or in part, the requester shall receive a
written statement of the reasons for denying the request. Every written denial of a request
shall inform the requester that, if the request for the record was made in writing, then the
determination is subject to review upon petition for a writ of mandamus under
Sec. 19.37(1), Wis. Stats., or upon application to the attorney general or a district attorney.

Sec. 3-3-6 Limitations on Right to Access.

(a)

As provided in Sec. 19.36, Wis. Stats., the following records are exempt from inspection
under this Chapter.
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(©)

(1
@

3)

4

3-3-6

Records specifically exempted from disclosure by state or federal law or authorized
to be exempted from disclosure by state law; S
Any record relating to investigative information obtained for law enforcement
purposes if federal law or regulations require exemption from disclosure or if
exemption from disclosure is a condition to receipt of aids by the state;

Computer programs and files, although the material used as input for a computer
program/file or the material produced as a product of the computer program is subject
to inspection; and

Pursuant to Sec. 905.08, Wis. Stats., a record or any portion of a record contammg
information qualifying as a common law trade secret. "Trade secrets” are defined as-
unpatented, secret, commercially valuable plans, appliances, formulas, or processes
which are used for making, preparing, compounding, treating or processing articles,
materials or information which are. obtained from a person and which are generally
recognized as confidential.

As provided by Sec. 43.30, Wis. Stats., public hbrary circulation records are exempt from
inspeetion under this Section.

In responding to a request for inspection or copying of a record which is not specifically
exempt from disclosure, the legal custodian, after conferring with the Village Attorney, may
deny the request, in whole or in part, only if he or she determines that the harm to the
public interest resulting from disclosure would outweigh the public interest in full access
to the requested record. Examples of matters for which disclosure may be refused include,

but are not limited to, the following:

(1)
(2
3

4)
(5)

(6)

Records obtained under official pledges of confidentiality which were necessary and
given in order to obtain the information contained in them.

Pursuant to Sec. 19.85(1)(a), Wis. Stats., records of current deliberations after a quasi-
judicial hearing.

Pursuant to Sec. 19.85(1)(b) and (c), Wis. Stats., records of current deliberations
concerning employment, dismissal, promotion, demotion, compensation, performance,
or discipline of any Village officer or employee, or the investigation of charges
against a Village officer or employee, unless such officer or employee consents to
such disclosure.

Pursuant to Sec. 19.85(1)(d), Wis. Stats., records concerning current strategy for crime

detection or prevention.
Pursuant to Sec. 19.85(1)(e), Wis. Stats., records of current deliberations or
negotiations on the purchase of Village property, investing of Village funds, or other

. Village business whenever competitive or bargaining reasons require nondisclosure.

Pursuant to Sec. 19.85(1)(f), Wis. Stats., financial, medical, social or personal histories
or disciplinary data of specific persons which, if disclosed, would be likely to have
a substantial adverse effect upon the reputation of any person referred to in such
history or data.
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(d)

(7) Pursuant to Sec. 19.85(1)(g), Wis. Stats., .communications between legal counsel for
the Village and any officer, agent or employee of the Village, when advice is being
rendered concerning strategy with respect fo current litigation in which the Village or
any of its officers, agents or employees is or is likely to become involved, or
communications which are privileged under Sec. 905.03, Wis. Stats.

(8) Pursuant to Sec. 19.85(1)(h), Wis. Stats., requests for confidential written advice from
an ethics board, and records of advice given by such ethics board on such requests.

If a record contains information that may be made public and information that may not be

made public, the custodian of the record shall provide the information that may be made

public and delete the information that may not be made public from the record before
release. The custodian shall confer with the Village Attorney prior to releasing any such
record and shall follow the guidance of the Village Attorney when separating out the
exempt material. If, in the judgment of the custodian and the Village Attorney, there is no
feasible way to separate the exempt material from the nonexempt material without
unreasonably jeopardizing nondisclosure of the exempt material, the entire record shall be

withheld from disclosure.

Sec. 3-3-7 Destruction of Records.

(a)

(b)

Village officers may destroy the following nonutility financial records of which they are

the legal custodians and which are considered obsolete, after completion of any required

audit by the Department of Revenue or an auditor licensed under Chapter 442 of the

Wisconsin Statutes, but not less than seven (7) years after payment or receipt of any sum

involved in the particular transaction, unless a shorter period has been fixed by the State

Public Records Board pursuant to Sec. 16.61(3)(e), Wis. Stats., and then after such shorter

period:

(1) Bank statements, deposit books, slips and stubs.

(2) Bonds and coupons after maturity.

(3) Canceled checks, duplicates and check stubs.

(4) License and permit applications, stubs and duplicates.

(5) Payrolls and other time and employment records of personnel included under the
Wisconsin Retirement Fund.

(6) Receipt forms.

(7) Special assessment records. :

(8) Vouchers, requisitions, purchase orders and all other supportmg documents pertaining
thereto.

Village officers may destroy the following utility records of which they are the legal

custodians and which are considered obsolete after completion of any required audit by the

bureau of municipal audit or an auditor licensed under Chapter 442 of the Wisconsin

Statutes, subject to State Public Service Commission regulations, but not less than seven (7)
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years after the record was effective unless a shorter period has been fixed by the State
Public Records Board pursuant to Sec. 16.61(3)(e), Wis. Stats., and then after such a shorter
period, except that water stubs, receipts of current billings and customers' ledgers may be
destroyed not less than two (2) years after payment or receipt of the sum involved or the
effective date of said record.

(1) Contracts and papers relatmg thereto.

(2) Excavation permits.

(3) Inspection records.
Village officers may destroy the following records of which they are the legal custodlan and

which are considered obsolete, but not less than seven (7) years after the record was
effective unless another period has been set by statute, and then after such a period, or
unless a shorter period has been fixed by the State Public Records Board pursuant to
Sec. 16.61(3)(e), Wis. Stats., and then after such a shorter period.
(1) Contracts and papers relating thereto.
(2) Correspondence and communications.
(3) Financial reports other than annual financial reports.
(4) Justice dockets.
(5) Oaths of office.
(6) Reports of boards, commissions, committees and officials duplicated in the Village
Board proceedings.

(7) Election notices and proofs of publication.
(8) Canceled voter registration cards.
(9) Official bonds.

(10) Police records other than investigative records.

(11) Resolutions and petitions, providing the text of the same appears in the official

Village minutes. ‘

Notwithstanding the above provisions appearing in this Section, it is intended hereby that
election materials may be destroyed according to lesser time schedules as made and
provided in Sec. 7.23, Wis. Stats.
Unless notice is waived by the State Historical Society, at least sixty (60) days' notice shall
be given the State Historical Society prior to the destruction of any record as provided by
Scc. 19.21(4)(a), Wis. Stats.
Any tape recordings of a governmental meeting of the Village may be destroyed, erased or
reused no sooner than ninety (90) days after the minutes of the meeting have been approved
and posted/published, if the purpose of the recording was to make minutes of the meeting.

Sec. 3-3-8 Preservation through Microfilm.

Any Village officer or the director of any department or division of Village government may,
subject to the approval of the Village Clerk-Treasurer, keep and preserve public records in his
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or her possession by means of microfilm or other photographic reproduction method. Such
records shall meet the standards for photographic reproduction set forth in Sec. 16.61(7)(a)
and (b), Wis. Stats., and shall be considered original records for all purposes. Such records shall
be preserved along with other files of the department or division and shall be open to public
inspection and copying according to the provisions of state law and of Sections 3-3-4 through
3-3-6 of this Chapter.
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Disposal of Surplus Village Property
Lost and Abandoned Property

Sec. 3-4-1 Disposal of Surplus Village Property.

(a) Definitions.

(1)

)

"Surplus Village Property" is that property which is owned by the Village of

Boyceville and which has no further usefulness to the Village. An item of property

shall be considered to have no further usefulness when:

a. The item or its function has been totally replaced by other Village property and
no probable future function exists for it; or

b. The Village no longer performs the service for which the item was purchased and
no other service can reasonably be provided by the item; or

c. The item is no longer able to reliably or economically perform the work required
of it.

Surplus property as defined in this Chapter shall not include land or buildings but

shall include fixtures and such salvage as may be taken from a building without

structural damage when such fixtures and salvage are not part of a demolition

contract. Surplus Village property shall not include property which is obtained by the

Village as a result of abandonment or loss by the property's original owner. Surplus

Village property shall not include items of property which are traded in for newer

itemns.

(b) Determination of Surplus Village Property.

(D

)

Whenever an item of Village property is determined to be surplus Village property
on the basis that the Village no longer performs the service for which the item was
purchased, the Village Board shall determine whether or not the item is surplus
Village property.

Whenever the fair market value of the item is more than Five Thousand Dollars
(85,000.00), the Village Board shall determine whether or not the item is surplus

Village property.
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©)

(d)

)

Disposition of Surplus Village Property.
(1) Whenever the Village Board determines that an item of property is surplus Village

)

©)

(4)

®)

property, it shall dispose of such property as it determines.
Whenever the fair market value of an item is more than Five Hundred Dollars
($500.00) and the Village Board has determined, pursuant to the previous Subsection,

‘that the item is surplus Village property, the department head responsible for the items

shall dispose of the property by:

a. Donation to a nonprofit organization within the Village or to a governmental
agency; or ~

b. Public auction; or

c. Sale by sealed bid; or

d. Negotiated sale.

In the event of a public auction or sale by sealed bid, the item will be sold in "as-is"

condition to the person submitting the highest bid provided, however, that a lower bid

submitted by a nonprofit organization or governmental agency may be accepted by

the Village Board. The department head responsible for the item shall determine the

time in which the successful bidder must remove the item. In the event the item is

not removed within that time, the item shall revert to the city and the amount of the

bid shall be forfeited to the Village. In the event no bids are received, the item shall

be disposed of as directed by the Village Board.

No public auction or awarding of bids shall occur under this Chapter unless a

description of the item to be sold and an advance notice of the time and place for

such auction or bid submission is first published in the official Village newspaper or

otherwise published or posted.

Whenever the fair market value of an item is Five Hundred Dollars ($500.00) or less

and the Village Board has determined, pursuant to the previous Section, that it is

surplus Village property, the item shall be either disposed of as set forth in

Subsection (c)(2) above or destroyed.

Determination of Fair Market Values. Whenever this Chapter requires a determination
of the fair market value of an item of property, that determination shall be made by the
department head responsible for the property, whose decision shall be final.

Authority to Dispose of Property. ‘

(D
)

Except for library materials used by the public library for lending purposes, only the
Village Board may dispose of Village property which is not surplus Village property.
Whenever this Section provides for an auction or other disposition of any property,
the Village Board shall be authorized to hire an auctioneer or take such other action
as is necessary to properly dispose of the property provided, however, that the fees
of such auctioneer and all such costs, other than those for Village labor and the use
of Village property, do not exceed the payment received by the Village from the
auction or sale of the property.
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Sec. 3-4-2  Lost and Abandoned Property.

(a) Village Custody of Lost or Abandoned Property.
(1) Property which appears to be lost or abandoned, discovered by officers or turned in

(b)

)

3)

4)
(5)

to the Chief of Police by citizens shall be disposed of according to this Section.
Lost and abandoned property will be examined by the Chief of Police for identifying
marks in an attempt to determine the owner. If identifying marks are present, they
shall be used by the Chief of Police to attempt to contact the owner to return the
property. If no identifying marks are present, the property shall be taken into custody
by the Chief of Police.

No Village employee shall keep for his or her own use property found in the course
of duty, nor take possession of property during off-duty hours when the discovery was
made while on duty. _

The Chief of Police shall permit citizens to claim lost property if they can provide
sufficient proof that they are rightful owners. ,

No Village employee shall receive any lost, stolen, abandoned or other unclaimed
property from the Chief of Police, unless that person receives a written receipt signed
by the Chief of Police, a copy of which shall remain with the Village Clerk-Treasurer.

Disposal Procedures.

(D

Classes of Property. All property which has been abandoned, lost or remained
unclaimed for a period of thirty (30) days after the taking of possession of the same
by the Village shall be disposed of as follows, except that if the property is usable for
Village operations, the property need not be sold at auction, but may become the
property of the Village.

a. Vehicles. Vehicles shall be disposed of as set forth in the applicable provisions
of Title 10, Chapter 5, of this Code of Ordinances.

b. Intoxicating Liquor and Fermented Malt Beverages. Intoxicating liquor and
fermented malt beverages shall be destroyed.

c. Firearms, Ammunition and Explosives. Firearms or ammunition shall be
returned to their rightful owner, destroyed, or transferred to the State Crime
Laboratory, the division of law enforcement services of the Department of Justice,
the Federal Bureau of Investigation or the Alcohol, Tobacco and Firearms: bureau
of the U.S. Department of Treasury. Any explosive, flammable, or other material
proving a danger to life or property may be disposed of immediately upon taking
possession thereof. The Chief of Police and the Fire Chief, after consulting with
the County Sheriff's Department, are hereby authorized to determine the disposal
procedure, provided, however, that any such procedure will attempt to return to
its rightful owner any such material which appears to have been stolen.

d. Other Property with a Fair Market Value of One Hundred Dollars ($100.00)
or Less. An item of property with a fair market value of One Hundred Dollars
($100.00) or less shall be destroyed or sold at public auction. Perishable property
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which deteriorates to a fair market value of less than One Hundred Dollars
($100.00) shall be destroyed. _

Other Property with a Fair Market Value of Over One Hundred Dollars
($100.00). * An item of property with a fair market value of more than One
Hundred Dollars ($100.00) shall be sold at public auction or by sealed bid.
Illegal property. Property which cannot be legally possessed shall be destroyed.

(2) Disposal by Auction or Sealed Bid.

a.

Whenever any property under this Section is sold by public auction or sale or by
sealed bid, such auction or the awarding of bids shall be preceded by a Class 2
notice describing the property and arranging the time and place for the auction
or bid submission; such notice shall be published in the official Village
newspaper. The property auctioned or sold by sealed bid shall be sold in as-is
condition to the highest bidder. No sale or auction shall occur until the Chief of-
Police has determined that the property has no value to any probable investigation
or legal proceeding. The department head responsible for the property shall
determine the time in which the successful bidder shall remove the property. In
the event the property is not removed within that time, the property shall revert
to the Village and the amount of the bid be forfeited to the Village.

Any Village official selling property under this Section shall maintain for two (2)
years an inventory of any property not disposed of by auction or sale by sealed
bid and shall include a record of the date and method of disposal, any payment
received for the property, and the name and address of the person acquiring the

property.

(3) Lost Property. Property which is found by persons and delivered to the Chief of
Police for the purpose of locating the former owner shall not be considered abandoned
or unclaimed under this Section until thirty (30) days after mailing to the person
finding the property a notice that he may claim ownership of said property. The
Chief of Police shall determine what portion, if any, of the property or its value shall
be given the finder. This provision shall not apply to any Village employee finding
property in the regular course of his employment.

Payment to Village Treasury. All sums received from the sale of property under this
Section shall be paid to the Village Treasury.

4

State Law Reference: Sec. 66.28, Wis. Stats.
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Chapter 1
Review of Administrative Determinations

4-1-1 Review of Administrative Determinations
4-1-2 Determinations Reviewable

4-1-3 Determinations Not Subject to Review
4-1-4 Municipal ‘Authority Defined

4-1-5 Persons Aggrieved

4-1-6 Reducing Determination to Writing
4-1-7 Request for Review of Determination
4-1-8 Review of Determination

4-1-9 Administrative Appeal

4-1-10 Hearing on Administrative Appeal
4-1-11 Final Determination

4-1-12 Judicial Review

4-1-13 Legislative Review

Sec. 4-1-1 Review of Administrative Determinations.

Any person aggrieved by an administrative determination of the Village Board or a board,
commission, committee, agency, officer or employee of the Village of Boyceville or agent acting
on its behalf may have such determination reviewed as provided in this Chapter. The remedies
under this Chapter shall not be exclusive, but an election to proceed hereunder shall be an

election of remedies.

State Law Reference: Sec. 68.01, Wis. Statg.

Sec. 4-1-2 Determinations Reviewable.

The following determinations are reviewable under this Chapter:

(a) The grant or denial in whole or in part after application of an initial permit, license, right,
privilege or authority, except a fermented malt beverage or intoxicating liquor license.

(b) The suspension, revocation or nonrenewal of an existing permit, license right, privilege or
authority, except as provided in Section 4-1-3(d).
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(c) The denial of a grant of money or other thing of value under a statute or ordinance
prescribing conditions of eligibility for such grant.

(d) The imposition of a penalty or sanction upon any person except a municipal employee or
officer, other than by a court.

(¢) The suspension or removal of a Village officer or employee except as provided in Section

4-1-3(b) and (g).

State Law Reference: Sec. 68.02, Wis. Stats.

Sec. 4-1-3 Determinations Not Subject to Review.

The following determinations are not reviewable under this Chapter:

(a) A legislative enactment. (A legislative enactment is an ordinance, resolution or adopted
motion of the Village Board.)

(b) Any action subject to administrative or judicial review procedures under state statutes or
other provisions of this Code.

(c) The denial of a tort or contract claim for money required to be filed with the Village under
Sec. 62.25, Wis. Stats. ‘

(d) The grant, denial, suspension or revocation of a fermented malt beverage license or
intoxicating liquor license under Chapter 125, Wis. Stats.

(¢) Judgments and orders of a court.

(f) Determinations made during municipal labor negotiations.

(g) Determinations subject to grievance, arbitration or other procedures provided in collective

bargaining agreements.

State Law Reference: Sec. 68.03, Wis. Stats.

Sec. 4-1-4 Municipal Authority Defined.

"Municipal authority" includes the Village Board, commission, committee, agency. officer,
employee or agent of the Village making a determination under Section 4-1-1, and every person,
committee or agency of the Village to make an independent review under Section 4-1-8(b).

State Law Reference: Sec. 68.05, Wis. Stats.

Sec. 4-1-5 Persons Aggrieved.

A person aggrieved includes any individual, partnership, corporation, association, public or
private organization; officer, department, board, commission or agency of the Village, whose
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rights, duties or privileges are adversely affected by a determination of a municipal authority.
No department, board, commission, agency, officer or employee of the Village who is aggrieved -
may initiate review under this Chapter of a determination of any other department, board,
commission, agency, officer or employee of the Village, but may respond or intervene in a
review proceeding under this Chapter initiated by another.

State Law Reference: Sections 68.01 and 68.06, Wis. Stats.

Sec. 4-1-6  Reducing Deterination to Writing.

If a determination subject to this Chapter is made orally or, if in writing, does not state the
reasons therefore, the municipal authority making such determination shall, upon written request
of any person aggrieved by such determination made within ten (10) days of notice of such
determination, reduce the determination and the reasons therefore to writing and mail or deliver
such determination and reasons to the person making the request. The determination shall be
dated, and shall advise such person of his/her right to have such determination reviewed, that
such review may be obtained within thirty (30) days, and the officer or person to whom a request
for review shall be addressed.

State Law Reference: Sec. 68.07, Wis. Stats.

Sec. 4-1-7 Request for Review of Determination.

Any person allegedly aggrieved may have a written or oral determination reviewed by written
request mailed or delivered to the municipal authority which made such determination within
thirty (30) days of notice to such person of such determination. The request for review shall state
the grounds upon which the person allegedly aggrieved contends that the determination should
be modified or reversed. A request for review shall be made to the officer, employee, agent,
agency, committee, board, commission or body who made the determination, but failure to make
such request to the proper party shall not preclude the person aggrieved from review unless such
failure has caused prejudice to the municipal authority.

State Law Reference: Sec. 68.08, Wis. Stats.

Sec. 4-1-8 Review of Determination.

(a) Initial Determination. If a request for review is made under Section 4-1-7, the
determination to be reviewed shall be termed an initial determination.
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(b) Who Shall Make Review. A review under this section may be made by the officer,
employee, agent, agency, committee, board, commission or body who made the initial
determination. However, an independent review of such determination by another person,
committee or agency of the Village, appointed by the Village President without
confirmation, shall be provided if practicable.

(c) When to Make Review. The municipal authority shall review the initial determination’
within fifteen (15) days of receipt of a request for review. The time for review may be
extended by agreement with the person allegedly aggrieved.

(d) Right to Present Evidence and Argument. The person aggrieved may file with his/her

~ request for review, or within the time agreed with the municipal authority, written evidence
and argument in support of his position with respect to the initial determination.

(¢) Decisions on Review. The municipal authority may affirm, reverse or modify the initial
determination and shall mail or deliver to the person aggrieved a copy of the municipal
authority's decision on review which shall state the reasons for such decision. The decision
shall advise the person aggrieved of his/her right to appeal the decision, that appeal may
be taken within thirty (30) days, and the office or person with whom notice of appeal shall
be filed.

State Law Reference: Sec. 68.09, Wis. Stats.

Sec. 4-1-9  Administrative Appeal.

(a) From Initial Determination or Decision on Review.

(1) If the person aggrieved had a hearing substantially in compliance with Section 4-1-10
when the initial determination was made, he may elect to follow Sections 4-1-6
through 4-1-8, but is not entitled to a further hearing under Section 4-1-10 unless
granted by the municipal authority. He/she may, however, seek judicial review under
Section 4-1-12.

(2) If the person aggrieved did not have a hearing substantially in compliance with
Section 4-1-10 when the initial determination was made, he/she shall follow Sections
4-1-6 through 4-1-8 and may appeal under this Section from the decision made under
Section 4-1-8.

(b) Time With Which Appeal May Be Taken. Appeal from a decision on review under

Section 4-1-8 may be taken within thirty (30) days of notice of such decision.

(c) How Appeal May Be Taken. An appeal under this Section may be taken by filing with
or mailing to the office or person designated in the municipal authority's decision on
review, written notice of appeal.

State Law Reference: Sec. 68.10, Wis. Stats.




Review of Administrative Determinations

4-1-10

Sec. 4-1-10  Hearing of Administrative Appéal.

(a)

(b)

(©)

(d)

Time of Hearing. The Village shall provide the appellant a hearing on an appeal under
Section 4-1-9 within fifteen (15) days of receipt of the notice of appeal and shall serve the
appellant with notice of such hearing by mail or personal service at least 10 days before
such hearing. The office or person with whom a notice of appeal is filed shall immediately
notify the Village Attorney, who shall forthwith advise the Village President of such appeal.
Conduct of Hearing. At the hearing the appellant and the municipal authority may be
represented by counsel and may present evidence and call and examine witnesses and cross-
examine witnesses of the other party. Such witnesses shall be sworn by the person
conducting the hearing. The Village President shall appoint, without confirmation, an
impartial decision maker who may be an officer, committee, board or commission of the
village or the Village Board who did not participate in making or reviewing the initial
determination, who shall make the decision on administrative appeal. The decision make
may issue subpoenas. The hearing may, however, be conducted by an impartial person,
committee, board or commission designated by the Village President to conduct the hearing
and report to the decision maker.

Record of Hearing. The person conducting the hearing or a person employed for that
purpose shall take notes of the testimony and shall mark and preserve all exhibits. The
person conducting the hearing may, and upon request of the appellant, shall, cause the
proceedings to be taken by a stenographer or by a recording device, the expense thereof to
be paid by the Village.

Hearing on Initial Determination. Where substantial existing rights are affected by an
initial determination, the municipal authority making such determination shall, when
practicable, give any person directly affected an opportunity to be heard in accordance with
this Section before making such determination.

State Law Reference: Sec. 68.11, Wis. Stats.

Sec. 4-1-11 Final Determination.

(a)

(b)

Within twenty (20) days of completion of the hearing conducted under Section 4-1-10 and
the filing of briefs, if any, the decision maker shall mail or deliver to the appellant its
written determination stating the reasons therefor. Such determination shall be a final
determination. .

A determination following a hearing substantially meeting the requirements of Section 4-1-
10 or a decision on review under Section 4-1-8 following such hearing shall be a final
determination, judicial review of which may be obtained under Section 4-1-12.

State Law Reference: Sec. 68.12, Wis. Stats.
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Sec. 4-1-12 Judicial Review.

(2)
(b)

Any party to a proceeding resulting in a final determination may seek review thereof by
writ of certiorari within thirty (30) days of receipt of the final determination.

The record of the proceedings shall be transcribed at the expense of the person seeking
review. A transcript shall be supplied to anyone requesting the same at his/her expense.
If the person seeking review establishes indigence to the satisfaction of the reviewing court,
the court may order the proceedings transcribed at the expense of the Village and the
person seeking review shall be furnished a free copy of the transcript. By stipulation, the
court may order a synopsis of the proceedings in lieu of a transcript. The court may
otherwise limit the requirement for a transcript.

State Law Reference: Sec. 68.13, Wis. Stats.

Sec. 4-1-1-13 Legislative Review.

()

(b)

(©

Seeking review pursuant to this Chapter does not preclude a person aggrieved from seeking
relief from the Village Board or any of its boards, commissions, committees or agencies
which may have jurisdiction.

If in the course of legislative review under this Section a determination is modified, such
modification and any evidence adduced before the Village Board, board, commissions,
committee or agency shall be made part of the record on review under Section 4-1-12.
The Village Board, board, commission, committee or agency conducting a legislative
review under this Section need not conduct the type of hearing required under Section

4-1-10.

State Law Reference: Sec. 68.14, Wis. Stats.




TITLE 5

Public Safety

Chapter 1 Law Enforcement

Chapter 2 Fire Protection

Chapter 3 Fire Prevention Code; Hazardous Materials
Chapter 4 Regulation of Private Alarm Systems

Chapter 5 Emergency Government







Chapter 1
Law Enforcement

5-1-1 Organization of Police Department

5-1-2 Records and Reports

5-1-3 General Powers of Police Officers

5-14 Responsibilities of Chief of Police

5-1-5 Rules and Polices for the Police Department

5-1-6 Maintenance of Personnel Records and Performance Evaluations
5-1-7 Police Chief's Responsibility for Training

5-1-8 Civilians to Assist

5-1-9 Hearing Authorities for Suspension or Removal of Law

Enforcement Officers

Sec. 5-1-1  Organization of Police Department.

The Village of Boyceville Police Department shall consist of a Chief of Police and such other
officers, assistants and patrol officers as from time to time may be appointed by the Village
Board pursuant to the provisions of the Wisconsin Statutes.

Sec. 5-1-2 Records and Reports.

(a) Monthly Reports. The Chief of Police shall give a monthly general report to the Village
Board of all activities of the Department during the preceding month.

(b) Police Records. There shall be kept by the Department a suitable record in which shall
be entered the name of every person arrested in the Village, the name of the person making
the arrest, the date and cause of the arrest, the Court from which the warrant was issued,
the disposition made of the case, the amount of fine and costs paid and to whom paid, bond
posted, and all complaints in full.

Sec. 5-1-3 General Powers of Police Officers.

Every member of the Police Department shall:
(a) Familiarize himself with the ordinances of the Village and the Statutes and attend to the

enforcement of such ordinances by all lawful means.
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(b) Help prevent crimes, misdemeanors and violations of Village ordinances and protect the
health, safety, public peace and order of the Village and its inhabitants.

() Report all street and sidewalk obstructions, unlighted street lamps, unlawful street signs or
signals, and defective or dangerous streets and sidewalks to the appropriate person or
organization responsible for their repair or service.

(d) Maintain order at the scene of a fire or any other fire response within the Village.

(e) See that the necessary permits and licenses issued by the State or Village are in the
possession of or properly displayed by any person engaged in an activity or business within
the Village for which such permit or license is required and that the terms of such permits
or licenses are complied with. ‘

(f) Perform such other lawful duties as ordered by the Chief of Police or his authorized

representative.

Sec. 5-1-4 Responsibilities of Chief of Police.

(a) Duties. In addition to the duties imposed upon him elsewhere in this Code of Ordinances,
the Chief of Police shall:

(1) Have command of the Police Department on administrative matters, subject to the
direction of the Village Board.

(2) Cause to be maintained accurate records of complaints, crimes, traffic accidents,
ordinance violations, arrests, summons, incidents, and calls for police service and shall
provide a system of periodic summary and analysis to ensure the most efficient and
effective deployment and use of the Department's resources. He/she shall submit or
cause to be submitted to the various agencies such reports and summaries as are
required by State Statutes or ordinances and shall participate in voluntary programs
designed to improve law enforcement and public safety.

(3) Submit such reports and comply with such administrative procedures as may be
prescribed by the Village Board relative to fiscal and administrative matters.

(4) Submit such reports and/or information and comply with such policies as may be
prescribed by Village Board.

(5) Admuinister the assignment of, hours of duty of all membors of the Department.

(6) Plan, organize, staff, direct, and control all of the human and material resources of the
Department for the most effective and efficient discharge of its duty to protect persons
and property, preserve the peace, protect the rights of citizens and enforce the
Wisconsin Statutes and the ordinances of the Village as are within its jurisdiction.
He/she shall supervise the preparation and presentation of annual reports and budgets
for the Police Department. He/she shall be required to certify to the correctness of
all bills incurred by the Department.

(7) Strive to maintain suitable, productive relationships with other Village departments
and with other governmental agencies and private organizations concerned with law
enforcement, crime prevention, administration of justice and public safety. He/she
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shall cooperate and exchange 1nformat10n with other Village departments in matters -
relating to their various functions.

(8) Plan and execute programs designed to prevent and repress crime, apprehend and
prosecute offenders, recover property, and regulate non-criminal conduct, giving
highest priority in the allocation of resources to crime and other offenses most
hazardous to life and property.

(b) Custody of Department Equipment. The Chief of Police shall be the custodian of all
Village property, equipment and supplies under the control of, or used by, the Police
Department and shall be responsible for the care, maintenance, safeguarding and accurate
records of such property, equipment, and supplies.

(c) Custody of Department Property. The Chief of Police shall be the custodian of all
property and shall be responsible for the safekeeping, lawful disposition and accurate record
of the same. He/she shall see that all property is returned to its lawful owner or otherwise
disposed of according to the applicable statutes.

Sec. 5-1-5 Rules and Polices for the Police Department.

The Chief of Police shall establish and promulgate Rules of Conduct, Directives and Policies and
Procedures and prescribe such duties for individual members as he/she may deem necessary for
the effective and efficient command and operation of the Department; provided no such Rules
of Conduct, Directive or Policy Procedure duties or assignment shall be in conflict with the
statutes, ordinances and approved Village personnel rules and regulations.

Sec. 5-1-6 Maintenance of Personnel Records and
Performance Evaluations.

The Chief of Police shall cause to be maintained adequate personnel records of employment,
assignment, promotions, attendance, performance and training for all members of the Department.
The Chief of Police shall also comply with all provisions of the Law Enforcement Standards
Board in regard to background investigations. The Chief of Police shall keep himself adequately
informed of the activities of the Department and be assured that the duties of his/her subordinates
are properly discharged. The Chief of Police shall formulate procedures for recognizing out-
standing performance by Department members for investigating complaints of misconduct by any
Department member and for taking appropriate disciplinary action subject to the provisions of
the applicable statutes, Rules of the Department and the jurisdiction of the Village Board.

Sec. 5-1-7 Police Chief's Responsibility for Training.

The Chief of Police is responsible for the training of all members of the Department. The shall
cause adequate and progressive programs of training to be organized and conducted to prepare
Department members in the knowledge, procedures, and techniques of their duties and
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responsibilities. The Chief of Police will insure that, within budgetary limitations, members of
the Department attend training courses, seminars, and conferences necessary to maintain and
improve their job skills and professional knowledge. The Chief of Police shall encourage
Department members to further their education in Law Enforcement through study, special
courses, college attendance, extension programs, and independent readings.

Sec. 5-1-8  Civilians to Assist.

All persons in the Village, when called upon by any police officer or peace officer, shall
promptly aid and assist him in the execution of his/her duties and whoever shall neglect or refuse
to give such aid or assistance shall be subject to the general penalty as provided in Section 1-1-6

of this Code of Ordinances.

Sec. 5-1-9 Hearing Authorities for Suspension or Removal of
Law Enforcement Officers.

(a) Pursuant to Sec. 62.13(6m), Wis. Stats., the Village may not suspend, reduce, suspend and
reduce or remove any police chief or other law enforcement officer who is not probationary
unless the Village follows the procedure under Sec. 62.13(5), Wis. Stats. To act under this
Subsection in place of the Board of Police and Fire Commissioners under Sec. 62.13(1)
through (6), Wis. Stats., the Village may do either of the following:

(1) Establish a committee of not less than three (3) members, none of whom may be an
elected or appointed official of the Village or be employed by the Village. The
Village shall pay each member for the member's cost of serving on the committee.

(2) Send a written request for a hearing examiner to the division of hearings and appeals
under Sec. 15.103(1), Wis. Stats. The Village shall reimburse the state for the state's
costs under this paragraph.

(b) The provisions of this Section, required by Sec. 61.65(1)(am), Wis. Stats., first applies to
law enforcement officers, when such officers are subject to a collective bargaining
agreement which is in conflict with the statutory requirements, but which is still in effect
on April 9, 1986, only after the expiration date of such agreement.
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Sec. 5-2-1 Fire Department Organization; Goals of the

(2)

(b)

(©

Department.

Fire Department Recognized. The Boyceville Fire Department is officially recognized
as the Fire Department serving the Village of Boyceville, and the duties of firefighting and
fire prevention in the Village are delegated to such Department. The Boyceville Fire
Department shall be responsible for the program of fire defense for the citizens and
property within the Village of Boyceville.

Appropriations. The Village Board shall appropriate funds for Fire Department operations

and for such apparatus and equipment for the use of the Fire Department as the Board may

deem expedient and necessary to maintain efficiency and properly protect life and property
from fire.

Goals of the Fire Defense Program.

(1) The primary objective of the fire defense program is to serve all citizens, without
prejudice or favoritism, by safeguarding, collectively and individually, their lives
against the effects of fires and explosions.

(2) The second objective of the fire defense program is to safeguard the general economy
and welfare of the community by preventing major conflagrations and the destruction
by fire of industries and businesses. :

(3) The third objective of the fire defense program is to protect the property of all citizens
against the effects of fire and explosions. All property deserves equal protection
regardless of location or monetary value.
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(d) Organization. The Boyceville Fire Department shall be organized and governed pursuant
to its bylaws and the regulations of the Fire District.

Sec. 5-2-2 Impeding Fire Equipment Prohibited.

- No person shall impede the progress of a fire engine, fire truck or other fire apparatus of the
Boyceville Fire Department along the streets or alleys of such Village at the time of a fire or
when the Fire Department of the Village is using such streets or alleys in response to a fire alarm

or for practice.

Sec. 5-2-3 Police Power of the Department; Investigation of Fires.

(a) Police Authority at Fires.

(1) The Chief and assistants or officers in command at any fire are hereby vested with
full and complete police authority at fires. Any officer of the Department may cause
the arrest of any person failing to give the right-of-way to the Fire Department in
responding to a fire.

(2) The Fire Chief may prescribe certain limits in the vicinity of any fire within which
no persons, excepting firemen and policemen and those admitted by order of any
officer of the Department, shall be permitted to come.

(3) The Chief shall have the power to cause the removal of any property whenever it
shall become necessary for the preservation of such property from fire or to prevent
the spreading of fire or to protect the adjoining property, and during the progress of
any fire he shall have the power to cause the removal of all wires or other facilities
and the turning off of all electricity or other services where the same impedes the
work of the Department during the progress of a fire

(b) Fire Inspection Duties.

(1) The Fire Chief, or his designee, shall be the Fire Inspector of the Village of
Boyceville and shall have the power to appoint one or more deputy Fire Inspectors
and shall perform all dutiec required of the Fire Inspectors by the laws of the State
and rules of the Department of Industry, Labor and Human Relations, particularly
Sec. 101.14, Wis. Stats.

(2) While acting as Fire Inspector pursuant to Sec. 101.14(2), Wis. Stats., the Fire Chief,
or any officer of the Fire Department designated by the Fire Chief, shall have the
right and authority to enter any building or upon any premises in the Village of
Boyceville at all reasonable hours for the purpose of making inspections or
investigations which, under the provisions of this Code of Ordinances, he may deem
necessary. Should the Fire Inspector find that any provisions of this Code relating to
fire hazards and prevention of fires are being violated, or that a fire hazard exists
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which should be eliminated, it shall be his/her duty to give such directions for the
abatement of such conditions as he/she shall deem necessary and, if such directions
be not complied with, to report such noncompliance to the Village Board for further
action. .

The Chief of the Fire Department is required, by himself/herself or by officers or
members of the Fire Department designated by him/her as fire inspectors, to inspect
all buildings, premises and public thoroughfares, except the interiors of private
dwellings, for the purpose of ascertaining and causing to be corrected any conditions
liable to cause fire, or any violations of any law or ordinance relating to the fire
hazard or to the prevention of fires. Such inspections shall be made at least once in

- six (6) months in all of the territory served by the Fire Department, and not less than

once in three (3) months in such territory as the Village Board has designated or
thereafter designates as within the Village or as a congested district subject to
conflagration, and oftener as the Chief of the Fire Department orders. Each six (6)
month period shall begin on January 1 and July 1, and each three (3) month period
on January 1, April 1, July 1 and October 1 of each year.

Written reports of inspections shall be made and kept on file in the office of the Chief
of the Fire Department in the manner and form required by the Department of
Industry, Labor and Human Relations. A copy of such reports shall be filed with the
Fire Chief.

State Law Reference: Section 101.14(2), Wis. Stats.

Sec. 5-2-4 Damaging Fire Hose Prohibited; Parking by Hydrants;

(a)

(b)
()

Blocking Fire Lanes.

Driving Over Fire Hose. No person shall willfully injure in any manner any hose, hydrant

or fire apparatus belonging to the Boyceville Fire Department, and no vehicle shall be
driven over any unprotected hose of the Fire Department when laid down on any street,
private driveway or other place, to be used at any fire or alarm of fire, without the consent

of the Fire Department official in command.

Parking Vehicles Near Hydrants. It shall be unlawful for any person to park any vehicle
or leave any object within ten (10) feet of any fire hydrant at any time.

No Parking Near Fire. It shall be unlawful for any person, in case of fire, to drive or park
any vehicle within one block from the place of fire without the consent and authority of the

Fire Chief or any police officer.

Sec. 5-2-5 Firefighters May Enter Adjacent Property.

Entering Adjacent Property. It shall be lawful for any firefighter while acting under the
direction of the Fire Chief or any other officer in command to enter upon the premises
adjacent to or in the vicinity of a building or other property then on fire for the purpose of

(a)
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extinguishing such fire and in case any person shall hinder, resist or obstruct any firefighter
in the discharge of his/her duty as is hereinbefore provided, the person so offending shall
be deemed guilty of resisting firemen in the discharge of their duty.

(b) Destruction of Property to Prevent the Spread of Fire. During the progress of any fire,
the Fire Chief or his/her assistant shall have the power to order the removal or destruction
of any property necessary to prevent the further spread of fire; provided that it is inevitable
that, unless such property is removed, other property is in danger of being destroyed by

fire. .

Sec. 5-2-6  Duty of Bystanders to Assist.

Every person who shall be present at a fire shall be subject to the orders of the Fire Chief or
officer in command and may be required to render assistance in fighting the fire or in removing
or guarding property. Such officer shall have the power to cause the arrest of any person or

persons refusing to obey said orders.

Sec. 5-2-7 Vehicles to Yield Right-of-Way.

Whenever there shall be a fire or fire alarm or the Fire Department shall be out for practice using
emergency lights, every person driving or riding in a motorized or other vehicle shall move and
remain to the side of the street until the fire engine and fire truck and other fire apparatus shall

have passed.

Sec. 5-2-8 Interference with Use of Hydrants Prohibited.

No person shall occupy any portion of such streets or alleys with a motorized or other vehicle
between such fire engine or fire truck or other fire apparatus or any hydrant to which a fire hose
may be, or may be about to be, attached.

Sec. 5-2-9 Opeﬁ Burning.

(2) Open Burning Prohibited. No person, firm or corporation shall build any outdoor fire
within the corporate limits of the Village of Boyceville excepting as set forth below in this
Section. This prohibition on burning includes burning of construction waste and debris at
construction sites and the use of burning barrels.

- (b) Exceptions.
"~ (1) Outdoor cooking over a fire contained in a device or structure designed for such use

is permissible;

18
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Controlled burning of grass or similar vegetation for environmental management
purposes, with the prior written approval of the Village Board may be permitted; this
exception is not to be used for the burning of grass, leaves or other lawn debris;
Ceremonial campfire or bonfires, with prior written approval of the Village Board
may be permitted.

Other occasions of desirable outdoor burning not specified by this Subsection, but not
as an alternative to refuse removal or disposal of which other methods are available,
may be granted single occasion approval as in Subsections (2) and (3) above.
Open burning when a permit is issued.

Application for Permit.

M

@

Procedure for Issuance of Burning Permit. Before the setting or starting of any

open burning permitted under this Section, a permit authorizing the burn shall be first

obtained by the owner, operator, or agent from the Village Board or from such other

person as may be authorized or designated by the Village Board to issue such permits.

Application for a burning permit shall be made in writing upon a form furnished by

the Village Board. The Village Board may also establish from time to time special

rules or restrictions relating to open burning by permit. Such rules may govern

conditions including, but not necessarily limited to, the following:

Hours when burning is allowed;

Day(s) when burning is allowed;

Material which may or may not be burned;

Whether open burning is allowed or whether burning is only allowed with an

approved incinerator or burning device;

The length of time the permit is valid;

What constitutes an approved burning device or incinerator;

The size of the material pile burned by open burning;

The distance or distances to be maintained between the material being burned and

other flammable material;

Supervision required for burning, including minimum age of supervisors and type

of fire extinguishing equipment which must be present at the burn site;

j. The manner in which ashes created by the burning under the permit are to be
disposed of.

Issuance Of Permit. If the Village Board, or other person authorized or designated

by the Village Board to issue such permits, finds that the proposed burning complies

with all Village ordinances, it shall approve the application, and a burning permit shall

be subsequently issued to the applicant. A copy of any burning permit, and the

application therefore, shall be kept on file with the Village Board. No burning permit

issued shall be valid for more than thirty (30) days from the date when issued..

poop

o oo

[y

Open Burning Regulations. The following regulations shall be applicable when an open
burning permit has been issued:
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All open buming conducted pursuant to a permit shall be performed in a safe,
pollution-free manner, when wind and weather conditions are such as to minimize
adverse affects, and in conformance with local and state fire protection regulation.
Open burning permits shall not be used.to covertly burn plastic, construction debris
or other prohibited materials.

' The burning of leaves and grass is prohibited; no permit shall be issued for the

bumning of leaves and grass.

The size of the pile of material to be burmed shall not exceed six (6) feet in any
direction measured horizontally, or four (4) feet measured vertically.

The pile of material being burned shall be at least fifty (50) feet away from any
structure, wood or lumber pile, wooden fence, trees, or bushes. Provisions shall be
made to prevent the fire from spreading to within fifty (50) feet of such items or the
fire shall otherwise be contained in an approved incinerator or burner device which
is located at least fifteen (15) feet from any structure, wood or lumber pile, wooden
fence, trees, or bush(es).

Any ashes created by burning such material as is lawful under this Section are to be
disposed of in a manner authorized by law.

Open burning shall be constantly attended and supervised by a competent person of
at least sixteen (16) years of age until such fire is extinguished. This person shall
have readily available for use such fire extinguishing equipment as may be necessary
for the total control of the fire while burning and/or extinguishing such fire.

No materials may be burned upon any street, curb, gutter, or sidewalk.

Permits shall not be issued for burning barrels.

State Law Reference: Chapter ILHR 14, Wis. Adm. Code.
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Adoption of State Codes

Disclosure of Hazardous Materials and Infectious Agents;
Reimbursement for Cleanup of Spills

Recovery of Costs of Extinguishing and Cleaning Up Fires
Involving Hazardous Materials

Tank Inspection and Removal Fees

Adoption of State Codes.

The following Orders, Rules and Regulations of the Department of Industry, Labor and Human
Relations, all of which are set forth in the Wisconsin Administrative Code as from time to
amended, are incorporated herein by reference and adopted as part of this Fire Prevention

Chapter:

. Code Ch.
. Code Ch.
. Code Ch.
. Code Ch.
. Code Ch.
. Code Ch.
Wis. Adm. Code Ch.
i . Code Ch.
Code Ch.
Code Ch.
Code Ch.
Code Ch.
Code Ch.
Code Ch.
Code Ch.
Code Ch.
Code Ch.
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Code Ch.

ILHR 1; Safety.

ILHR 5; Explosives and Blasting Agents.
ILHR 7; Cleaning and Dyeing.

ILHR 8; Flammable and Combustible Liquids.
ILHR 9; Liquified and Petroleum Gases.
ILHR 14; Fire Protection.

ILHR 20; Dusts, Fumes, Vapors and Gases.
ILHR 21; Spray Coating.

ILHR 35; Safety in Construction.

ILHR 43; Anhydrous Ammonia Code.

ILHR 50; Administration and Enforcement.
ILHR 51; Definitions and Standards.

ILHR 52; General Requirements.

ILHR 53; Structural Requirements.

ILHR 54; Factories, Office and Mercantile Buildings.
ILHR 55; Theatres and Assembly Halls.

JLHR 56; Schools and Other Places of Instruction.

ILHR 57; Apartment Buildings, Hotels and Places of Detention.
ILHR 58; Health Care, Detention and Correctional Facilities.
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. Adm. Code Ch. ILHR 59; Hazardous Occupancies.

. Adm. Code Ch. ILHR 60; Child Day Care Facilities.

Adm. Code Ch. ILHR 61; CBRF.

. Adm. Code Ch. ILHR 62; Specialty Occupancies.

Adm. Code Ch. ILHR 64; Heating, Ventilating and Air Conditioning.

Wisconsin Electrical Code.

| Sec. 5-3-2 Disclosure of Hazardous Materials and Infectious

(a)

(b)

(©)

Agents; Reimbursement for Cleanup of Spills.

Application.

(1

(2)

All persons, firms or organizations using, researching or producing hazardous
materials and/or infectious agents shall notify the Fire Department as prescribed by
this Section.

‘The provisions of this Section shall apply to all persons, firms or organizations using,
researching, producing or storing hazardous materials and/or infectious agents on and

after the effective date of this Section.

Definitions.

(D

(2)

Info
(1)

"Infectious agent" is a bacterial, mycoplasmal, fungal, parasitic or viral agent known
to cause illness in humans which is used, researched, produced or stored within or on
premises.
"Hazardous materials" are those materials that can cause death or disabling injury
from brief exposure; those materials that could cause a lost-time injury from exposure;
and those materials that could cause temporary disability or injury without permanent
effects which are used, researched, produced or stored within or on premises except
those household consumer products used at the point of consumption and not used for
commercial or experimental purposes. This definition of hazardous materials shall
include radioactive materials.

rmation Required.
Any person, firm or organization using, researching, producing and/or storing any
hazardous materials shall provide in writing to the Fire Department the following
information:
a. Address, location of where hazardous materials are used, researched, stored or

produced;

b. The trade name of the hazardous material;
¢. The chemical name and any commonly used synonym for the hazardous material

and the chemical name and any commonly used synonym for its major

components;
d. The exact locations on the premises where materials are used, researched, stored

and/or produced;




Fire Prevention Code; Hazardous Materials

(d

o

m.

n.

5-3-2

Amounts of hazardous materials on premises per exact location;

The boiling point, vapor pressure, vapor density, solubility in water, spetific
gravity, percentage volatile by volume, evaporation rate for liquids and
appearance and odor of the hazardous material;

The flashpoint and flammable limits of the hazardous substance;

Any permissible exposure level, threshold limit value or other established limit
value for exposure to a hazardous material;

The stability of the hazardous substance;

Recommended fire extinguishing media, special firefighting procedures and fire
and explosion hazard information for the hazardous material;

Any effect of over-exposure to the hazardous material, emergency and first aid
procedures and telephone numbers to call in an emergency;

Any condition or material which is incompatible with the hazardous material and

_ must be avoided.

Any personal protective equipment to be worn or used and special precautions to
be taken when handling or coming into contact with the hazardous materials;
Procedures for handling or coming into contact with the hazardous materials.

(2) Any person, firm or organization using, researching, producing and/or storing
infectious agent and/or carrier of an infectious agent shall provide in writing to the

Fire Department the following:

a.
b.

h.

The name and any commonly used synonym of the infectious agent;
Address/location where infectious agents are used, researched, stored and/or
produced;

The exact locations where infectious agents are used, researched, stored and/or
produced; v

Amount of infectious agent on premises per exact locations;

Any methods of route of transmission of the infectious agents;

Any symptoms of effect of infection, emergency and first aid procedure and a
telephone number to be called in an emergency;

Any personal protective equipment to be worn or used and special precautions to
be taken when handling or coming in contact with the infectious agent;
Procedure for handling, clean-up and disposal of infectious agents leaked or
spilled.

Reimbursement for Cleanup of Spills. Any person who possesses or controls a
hazardous material or infectious agent which was discharged or caused the discharge of a
hazardous material or infectious agent shall reimburse the Village for actual and necessary
expenses incurred by the Village or its agent to contain, remove or dispose of the hazardous
substance or infectious agent or take any other appropriate action which is deemed
appropriate under the circumstance.
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Sec. 5-3-3 Recovery of Costs.

(a) Every person, firm or corporation using, storing, handling or transporting flammable or
combustible liquids, chemicals, gasses or other hazardous materials shall comply with the
requirements of Chapter ILHR 8, Wis. Adm. Code, as the same is now in force and may
hereafter from time to time be amended. o

(b) Every person, firm or corporation using, storing, handling or transporting (whether by rail
or on the highways) flammable or combustible liquids, chemicals, gasses or other hazardous
materials shall be liable to the Village for the actual cost of labor and materials associated
with the use of any specialized extinguishing agent, chemical, neutralizer or similar material

. or equipment employed to extinguish, confine or clean up any such hazardous material
which is involved in any accidental spill or in threat of any fire or accidental spill.

Sec. 5?3-4 Tank Inspection and Removal Fees.

Pursuant to ILHR 2.43, Wis. Adm. Code, the Village authorizes inspection fees for flammable
liquids storage tanks as follows, along with closure inspection fees as set by the inspector:
(a) Plan examination and inspection fees according to Table 2.43, part of the above-referenced
- Wisconsin Administrative Code provision.
(b) Tank removal fees as follows:
(1) Up to one thousand one hundred (1,100) gallons — Thirty-five Dollars ($35.00) per
tank.
(2) One thousand one hundred (1,100) gallons — four thousand (4,000) gallons — Fifty
Dollars ($50.00) per tank.
(3) Four thousand and one (4,001) gallons and over — Sixty-five Dollars ($65.00) per
tank.
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5-4-1 Title

5-4-2 Declaration of Purpose

5.4-3 Definitions

5-4-4 Administrative Rules

5-4.5 “Automatic Dialing Devices

5-4-6 Direct Connections to the Police Department
5-4-7 Testing

5-4-8 Notification -

5-4-9 Fee for Answering Alarms

5-4-10 Village Liability

5-4-11 Permits for Private Alarm Systems
5-4-12 Revocation of Permits

Sec. 5-4-1  Title.
This Chapter shall be known as the Village of Boyceville Alarm Systems Ordinance.

Sec; 5-4-2  Declaration of Purpose.

The purpose of this Chapter is to provide minimum standards and regulations applicable to
burglar, fire and holdup alarm systems, alarm business and alarm users. Both society in general
and public safety in particular will be aided by providing a useful and usable system of private
security which properly balances quick response by law enforcement with minimization of law
enforcement time spent on alarms which are false or otherwise not the intended function of

private security systems.

Sec. 5-4-3 Definitions.

Within this Chapter, the following terms, phrases and words and their derivations have the
meaning given herein.
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Alarm Business. Any business in which the owners or employees engage in the activity
of altering, installing, leasing, maintaining, repairing, replacing, selling, or servicing alarm
systems.

Alarm System. An assembly of equipment and devices or single device such as a solid
state unit which plugs directly into 110-volt AC line or otherwise receives electrical energy
arranged to signal the presence of a hazard requiring urgent attention and to which the
Police or Fire Department is expected to respond. In this Chapter, the term "alarm system"
shall include the terms "automatic holdup alarm systems," "burglar alarm systems," "holdup
alarm systems" and "manual holdup alarm systems" as those terms are hereinafter defined,
and fire alarm systems which monitor temperature, humidity or any other condition directly
related to the detection of fire. Excluded from this definition and from the coverage of this
Chapter are alarm systems used to alert or signal persons within the premises in which the
alarm system is located of an attempted, unauthorized intrusion or holdup attempt or fire.
Annunciator. The instrumentation of an alarm console at the receiving terminal of a signal
line through which both visual and audible signals show when an alarm device at a
particular location has been activated or which, in the event of malfunction, may also
indicate line trouble.

Answering Service. A telephone answering service providing among its services the
service of receiving on a continuous basis through trained employees emergency signals
from alarm systems, and thereafter immediately relaying the message by live voice to the
dispatch center of the Police or Fire Department.

Automatic Dialing Device. An alarm system which automatically sends over regular
telephone lines by direct connection or otherwise a prerecorded voice message or coded
signal indicating the existence of the emergency situation that the alarm system is designed
to detect.

Automatic Holdup Alarm System. An alarm system in which the signal transmission is
injtiated by the action of the robber.

Manual Holdup Alarm System. An alarm system in which the signal transmission is
initiated by the direct action of the person attached or by an observer thereof.

Burglar Alarm System. An alarm system which signals an entry or attempted entry into
the area protected by the system.

Direct Connect. An alarm system which has the capability of transmitting system signals
to the Police or Fire Department.

False Alarm. The activation of an alarm system through mechanical failure, malfunction,
improper installation or the negligence of the owner or lessee of an alarm system or of his
employees or agents or other undetermined cause. False alarm does not include alarms
caused by tornadoes or other violent climatic conditions.

Interconnect. To connect an alarm system to a voice grade telephone line, either directly.
or through a mechanical device that utilizes a standard telephone, for the purpose of using
the telephone line to transmit an emergency message upon the activation of the alarm
system.
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() Central Station. An office to which remote alarm and supervisory signaling devices are
connected, where operators supervise the circuits. ' '

(m) Primary Trunk Line. A telephone line leading directly into the dispatch center of the
Police or Fire Department that is for the purpose of handling emergency calls-on a person-
to-person basis and which is identified as such by a specific number included among the
emergency numbers listed in the telephone directory or numbers in sequence therewith.

(n) Subscriber. A person who buys or leases or otherwise obtains an alarm system and
thereafter contracts with or hires an alarm business to monitor and/or service the alarm

system.

Sec. 5-4-4  Administrative Rules.

The Chief of Police shall promulgate such rules as may be necessary for the implementation of
this Chapter. Such rules shall require the approval of the Village Board and shall be open to

inspection by the public.

Sec. 5-4-5 Automatic Dialing Devices.

No person shall interconnect any automatic dialing device to a Police or Fire Department primary
trunk line. No person shall permit such devices, which were installed prior to the effective date
of this Chapter, to remain interconnected from any property owned or controlled by that person.
Such devices may be connected to a central station or an answering service. Relaying messages
so received to the Police or Fire Department shall only be done person to person on the telephone
line.

Sec. 5-4-6  Direct Connections to the Police Department.

Direct connections to the Police or Fire Department are prohibited, but may be authorized
pursuant to the direct connection policies of each Department, a copy of which is on file with
the Chief of Police and Fire Chief.

Sec. 5-4-7  Testing.

(a) No alarm business or alarm system designed to transmit emergency messages to the Police
Department shall be tested or demonstrated without prior notification and approval of the
Police Department dispatcher. Alarm businesses or alarm system owners or lessors will be

advised on proper test procedure.
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(b) No alarm system relayed through intermediate services to the Police Department will be
tested to determine the Police Department's response without first notifying the appropriate
authority. However, the Police Department may inspect or test on-site alarm systems
authorized under this Chapter. ‘

(¢) Alarm systems shall be in compliance with all pertinent response policies of the Police
Department. .

Sec. 5-4-8 Notification.

When the service provided by an alarm business to its subscribers is disrupted for any reason by
the alarm business or the alarm business becomes aware of such disruption, it shall promptly
notify its subscribers by telephone that protection is no longer being provided. If, however, the
alarm business has written instructions from its subscriber not to make such notification by
telephone during certain hours, the alarm business may comply with such instructions.

Sec. 5-4-9 Fee for Answering Alarms.

(a) Generally. Each false alarm requires response of public safety personnel, involves
unnecessary expense to the Village, increases the risk of injury to persons or damage to
property and dilutes the overall public safety protection to the Village. Such false alarms
constitute a public nuisance and must be abated.

(b) Intentional. No person shall intentionally cause the activation of a burglar/fire alarm
device knowing that no criminal activity, fire or other emergency exists.

(c) False Alarms; Administrative Charges. Any person, business, corporation or other entity
having permissible alarm system with alarm device(s) at one or more locations in
accordance with this Chapter shall pay to the Village a charge for false alarms responded
to by the Police or Fire Department according to the following schedule for each calendar
year for each location connected, separate accounts to be kept for false alarms as to
criminal activity and false alarms for fire or other emergencies:

(1) Responded to by Police Department:

a. First two (2) false alarms for a location ' No Charge
b. Third (3rd) false alarm per location $ 25.00
c. Fourth (4th) false alarm per location $ 35.00
d. Fifth (5th) false alarm per location $ 45.00
e. Sixth (6th) and subsequent false alarm per location $ 65.00
(2) All false alarms responded to by Fire Department firefighting personnel and apparatus:
a. First two (2) false alarms for a location No Charge

b. Third (3rd) and subsequent false alarm per location. $100.00
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This Subsection is intended to impose a strict liability on the person, business, corporation .
or other entity responsible for alarm connection to either the police alarm panel or to alarm

receiving firm to which the Police or Fire Department have responded and shall be applied
regardless of the cause of the false alarm excepting those alarms excluded from the

definition of "False Alarm." Failure to pay such administrative charge(s) in and of itself

shall constitute a violation of this Section, and such charge(s) shall be collectible as a

forfeiture upon prosecution and conviction thereof, together with an additional forfeiture(s)

which may be imposed under the next Subsection (d) hereof for violation of this Section
for allowing or maintaining condition(s) or act(s) violative of the intent of this Section of
eliminating and minimizing the occurrence of false alarms, together with costs of
prosecution. )

Other Violations. Any person, corporation or other entity violating this Chapter in any

manner, other than for collection of unpaid administrative charges treated in the preceding

Subsection (a) of this Section, shall be subject to forfeiture as provided in Section 1-1-6 of
this Code. When any premises located in the Village is owned, leased or occupied by

two (2) or more persons as joint tenants, tenants in common, joint lessees, or in any other

manner, each person shall see that the provisions of this Chapter are complied with, and

each person may be subjected to a penalty on violation of this Section.

Default of Payment for Forfeiture and/or Costs. On default of payment of forfeiture

and/or costs under the immediately preceding Subsections (c) and/or (d), such person or

responsible officer of the violating corporation or other entity shall be confined in the

county jail until the same be paid but not to exceed a length of time specified by the court

which length of time shall not exceed six (6) months. Upon nonpayment of the fee, the

amount due may be placed on the tax roll as a special charge pursuant to Sec. 66.60(16),

Wis. Stats.

Sec. 5-4-10 Village Liability.

The Village of Boyceville shall be under no duty or obligation to a subscriber or to any other
person concerning any provision of this Chapter, including, but not limited to, any defects in an
alarm system or any delays in transmission or response to any alarm; however, this in no way
shall be construed that it is not the proper function of law enforcement to respond to alarms.

Sec. 5-4-11 Permits for Private Alarm Systems.

(2)
(b)

Permit Required. A permit is required for each private alarm system on premises within
the Village. There shall be a Ten Dollars ($10.00) permit fee.

Interior Alarms. A permit under this Chapter is not required for an alarm system which
gives a signal, visual or audible or both, solely within the interior of the building in which
it is located.
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Issuing Authority. The Police Chief shall issue the permits and collect the fees.
Application. Application for permit required under this Chapter shall be filed with the
Police Chief. The Police Chief shall prescribe the form of the application and request such
information as is necessary to evaluate and act upon the permit application. The Police
Chief shall deny a permit if the alarm system for which it is sought does not comply with
this Chapter.

Appeal. Any person required by this Chapter to have a permit who has been denied such
a permit by the Police Chief shall have a right to appeal that decision to the Vlllage Board.
The procedure for this appeal shall be as set forth in Section 5-4-12.

Sec. 5-4-12  Revocation of Permits.

(a)

(b)

(©

Hearing. Before a permit issued pursuant to this Chapter may be revoked, a hearing shall
be held before the Police Chief. Notice setting forth the time, place and nature of the
hearing shall be sent by mail or delivered to the permittee at the address shown on the
permit application not less than seven (7) days prior to the hearing.

Grounds for Revocation. The Police Chief may revoke a permit on the following
grounds:

(1) The application for a permit contains a false statement of a material fact.

(2) A licensee has repeatedly failed to comply with the provisions of this Chapter.

(3) An alarm system repeatedly actuates false alarms.

Appeals. Any permittee may appeal the decision of the Police Chief by filing a written
notice of appeal with the Police Chief within ten (10) days after the decision. Such appeal
shall be heard by the Village Board within thirty (30) days after filing the appeal. The
Village Board may affirm, amend or reverse the decision or take other action deemed
appropriate. An appeal timely taken suspends the revocation until the Village Board gives
its decision. The Police Chief shall give written notice of the time and place of the hearing
to the appellant by certified mail or personal delivery not less than seven (7) days before
the hearing. In conducting the hearing, the Village Board shall not be limited by the

technical rules of evidence.
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5-5-2 County-Municipal Emergency Government Director

Sec. 5-5-1  Joint Action Ordinance.

(@) A Joint Action Ordinance (#94) of the Board of Supervisors of Dunn County providing for
a county-municipal joint action emergency government plan of organization adopted by said
County Board on the eighteenth (18th) day of October, 1972. Said County ordinance is
made a part hereof, by reference, and is hereby ratified and accepted by the Village.

(b) This ratification and acceptance of the Joint Action Ordinance shall constitute a mutual
agreement between the Village and the County of Dunn.

Sec. 5-5-2 County—Municipal Emergency Government Director.

The County-Municipal Emergency Government Director, appointed and employed by the Dunn
County Board, as provided in Ordinance #94, is hereby designated and appointed Emergency
Government Director for the Village, subject to the conditions and provisions as set forth in the
Wisconsin Statutes and said ordinance.
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Chapter 1
Grades

6-1-1 Establishment of Grades
6-1-2 Alteration of Grade Prohibited
6-1-3 Regulation and Grades of Underground Utilities

Sec. 6-1-1 Establishments of Grades.

(a) Grades to be Established. The grade of all streets, alleys and sidewalks shall be
established by the Village Board and the same recorded by the Village Clerk-Treasurer in
his office. No street, alley or sidewalk shall be worked until the grade thereof is estab-
lished. In all cases where the grade of sidewalks shall not have been specifically set by
ordinance, the sidewalks shall be laid to the established grade of the street. All such grades
heretofore established are hereby confirmed.

(b) New Sidewalk Grade. Whenever a street shall be improved for the first time or the grade
thereof changed and the street improved so as to conform to the new grade, the grading of
the sidewalk shall be considered a part of the improvement, shall be let by contract with
the other work of improving such street, and the expense thereof shall be provided for and
borne in all respects like that of improving the street, but the construction shall be done by
the owners of the abutting lots or parcels of land or at their expense as hereinafter provided.
Before such construction is commenced by the owners of the abutting lots or parcels of

- land, the Village Board shall, upon application by the respective owners for a sidewalk
grade, cause such sidewalk grade to be established.

Sec. 6-1-2 Alteration of Grade Prohibited.

No person shall alter the grade of any street, alley, sidewalk or public ground or any part thereof
in the Village of Boyceville by any means whatsoever unless authorized or instructed to do so
by the Village Board or Director of Public Works. All such alterations of grade shall be recorded

in the office of the Village Clerk-Treasurer.

Sec. 6-1-3 Regulation of Underground Utilities.

(a) Elevation. The grade or elevation of all underground construction shall be a minimum of
three (3) feet below the established grade of the street, alley, park, public property or
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easement. The three (3) feet shall be measured between the top of the established grade
and the top of the underground construction.

(b) Approval of Location. The location of any and all such underground construction must
have the approval of the Director of Public Works.

(c) Filing Plans. Complete plans for any such construction must be filed with and be
approved by the Director of Public Works before construction can begin.

(d) Inspection. On request of the Director of Public Works, the utility company must provide
opportunity for him to check any construction before it may be covered.

(e) Conflict with Other Utilities. If the grade or elevation herein set for the underground
construction of utilities shall, in any instance, conflict with other existing utilities, the utility
shall be required to lower the elevation of its underground construction, or of the storm
sewer, at the election of the Director of Public Works and in accordance with his directions
and specifications.

(f) Establishment of Grade. At the request of the utility company, the Director of Public
Works shall give the utility company an established grade on any streets, alleys, public
parks or easements where it proposes to install underground utilities.

(z2) Emergency. In case of an emergency, when immediate action is necessary in order to
protect life or property, the utility company may proceed with underground construction
subject to obtaining the approval of such work by the Director of Public Works as soon
thereafter as is reasonably possible. '

(h) Restoration of Surface. In the event of any such underground construction, the utility
company shall leave the surface of the ground, or road, in the same condition as before said
work was commenced, and in the event of its failure so to do, the Village may proceed to
place the surface of the ground or street in such condition at the utility company's expense.
Such work shall comply with the provisions of Sections 6-2-3 and 6-2-4.

(i) Non-Relief from Obligations. Compliance with this Section does not relieve the utility
company from any responsibility of any kind whatsoever by reason of the widening of the
travelway, or any other improvements which may become necessary; nor does it relieve it
from any liability of any kind or nature whatsoever. Compliance with this Section shall
not relieve the utility company from the responsibility or obligation of removing, relocating
or moving any of its mains, pipes or property due to the opening, widening or improving
of strects, or duc to any other changes which may occur by reason of which such moving,
relocation or removing may be necessary.




Chapter 2

Streets and Sidewalks

6-2-1 Removal of Rubbish and Dirt from Sidewalks

6-2-2 Construction and Repair of Sidewalks; Cost of Curb and Gutter
6-2-3 Excavations of Streets, Alleys, Public Ways and Grounds
6-2-4 Regulations Governing Excavations and Openings

6-2-5 Obstructions and Encroachments

6-2-6 Street Privilege Permit

6-2-7 Snow and Ice Removal

6-2-8 Terrace Areas

6-2-9 Vaults

6-2-10 Requests for Improvements

6-2-11 = Unlawful Dumping on Streets

6-2-12 Obstruction of Public Ditches

6-2-13 Street Numbers

Sec. 6-2-1 Removal of Rubbish and Dirt from Sidewalks.

No owner or occupant shall allow the sidewalk abutting on his premises to be littered with
rubbish or dirt. If such owner or occupant shall refuse or fail to remove any such rubbish or dirt
when notified to do so by the Village Board or its designee, the Village Board or its designee
may cause the same to be done and report the cost thereof to the Village Clerk-Treasurer who
shall spread the cost on the tax roll as a special tax against the premises, pursuant to
Sec. 66.60(16), Wis. Stats., or such cost may be recovered in an action against the owner or

occupant,

Sec. 6-2-2  Construction and Repair of Sidewalks; Cost of

(a)

Curb and Gutter.

Board May Order. The Village Board may determine that sidewalks or curb and gutter
may be constructed, laid, rebuilt or repaired along or upon any public street, right-of-way
or highway within the Village. The Village Board may determine or change the width or
grade of any street or sidewalk.
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(b) Apportionment of Sidewalk Costs. Any time the Village rebuilds or reconstructs a
sidewalk, sidewalks shall be paid for fifty percent (50%) by the Village and fifty percent
(50%) by the property owner. Sidewalks in new subdivisions shall be installed by the
developer pursuant to the Village's Subdivision Ordinance (Title 14). _

(c) Permit Required. No person shall hereafter lay, remove, replace or repair any public
sidewalk within the Village of Boyceville unless he is under contract with the Village to
do such work or has obtained a permit therefore from the Village Clerk-Treasurer at least
three (3) days before work is proposed to be undertaken. No fee shall be charged for such
permits. v

(d) Standard Specifications for Sidewalk.

(1) General. Concrete sidewalk construction shall meet the specifications and provisions
set forth in this Section and shall be constructed in locations and to line and grade as
established by the Village.

(2) @Grading. Prior to construction, ground on which sidewalks are to be placed shall be
brought to within three (3) inches of subgrade by the contractor.

(3) Subgrade. Subgrade shall be three (3) inches of sand fill, thoroughly and uniformly
compacted and brought to correct grade placing of concrete and thoroughly wet down
immediately before concrete is placed. Soft and unsuitable subgrade material shall
be removed and replaced with sand or other satisfactory material, and the subgrade
shall be thoroughly and uniformly compacted and moistened immediately before the
concrete is placed.

(4) Concrete. The minimum quantity of cement per cubic yard shall be six (6) ninety-
four (94) pound sacks. Concrete shall be mixed for at least one (1) minute. Gravel
shall be of good quality and washed. Concrete shall test two thousand (2,000) pounds
compression in twenty-eight (28) days. Bituminous sidewalks are prohibited.

(5) Jointing. Expansion joints one-half (1/2) inch thick and four (4) feet wide shall be
placed at fifty (50) foot maximum intervals. At all places where a walk intersects
another walk or curb line, a one-half (1/2) inch expansion joint shall be placed.

(6) Siope. To provide adequate drainage, the sidewalk shall slope toward the curb at a
minimum rate of one-fourth (1/4) inch per foot of width of sidewalk. All joints and
edges shall be finished with a one-fourth (1/4) inch radius edging tool. Sidewalks
shall be constructed within the limits of the street, and unless otherwise specifically
indicated, there shall be a six (6) inch strip of street property left between the property
line and the edge of the sidewalk.

(7) Width and Thickness.

a. Al residential sidewalks in the Village shall be four (4) feet in width.

b. The width of sidewalks in commercial areas shall be as determined by the Village
Board. .

¢. Residential walks shall be not less than four (4) inches thick except within
driveway approaches where the minimum thickness shall be six (6) inches.
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Sidewalks in front of commercial or industrial establishments shall be not less
than five (5) inches in thickness, except within driveway approaches where the
minimum thickness shall be seven (7) inches.

d. One-half (1/2) inch reinforcement rod shall be used when replacmg or repairing
sidewalks over alley entrances.

Finishing. The concrete shall be struck off true to grade, finished smooth and given

a broom finish. All edges shall be rounded. No tool marks shall be left on exposed

surfaces. In case of rain, the walk shall be covered to protect the surface from being

damaged. Walks shall be kept free from all traffic at normal temperatures for forty-

eight (48) hours and in cold weather [below fifty (50) degrees F.] for ninety-six (96)

hours. No concrete shall be poured when the temperature may be expected to fall

below thirty-five (35) degrees F. in any seventy-two (72) hour period or upon frozen
subgrade. '

Curing. Concrete shall be kept moist by sprinkling, covering or a combination of

both for a minimum of five (5) days.

Higher Standards. Where deemed necessary by the Village, higher sidewalk

standards may be required by the Village Board.

Repair or Replacement of Defective Sidewalks.

The Village Board may determine that any sidewalk which is unsafe, defective, or

insufficient be repaired or removed and replaced with a sidewalk in accordance with

this Section. The existence of any one or more of the hereinafter enumerated
characteristics shall determine whether a sidewalk is defective or insufficient:

a. Three-fourths (3/4) inch or more vertical differential between adjacent sharp
edged individual sidewalk blocks (crack in slab) and between adjacent round
edged individual sidewalk blocks (joint).

b. One and one-fourth (1-1/4) inch horizontal distance between adjacent individual
sidewalk blocks.

c. Deterioration of the surface to a vertical depth of one- half (1/2) inch or more
within each individual sidewalk block.

If eighty percent (80%) of a property owner's sidewalk blocks are determined to be

defective or insufficient, the entire sidewalk shall be replaced.

lllegal Sidewalks. No sidewalk which shall be constructed contrary to the provisions of
this Section shall be considered a legal sidewalk and the same may be ordered to be
replaced with a legal sidewalk and with one that is in conformity with this Section, the
same as if no sidewalk whatever had been built or constructed in the place where any such
sidewalk is located.

State Law Reference: Sec. 66.615, Wis. Stats.
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Sec. 6-2-3  Excavations of Streets, Alleys, Public Ways
- and Grounds.

{(a) Permit Required. No person, partnership or corporation, or their agents or employees or
contractors, shall make or cause to be made any opening or excavation in any public street,
public alley, public way, public ground, public sidewalk or Village-owned easement within
the Village of Boyceville without a permit therefor from the Director of Public Works or
Village Clerk-Treasurer.

(b) Application for Permit. The apphcatlon for a permit shall be in writing and signed by the
applicant or his agent. The applicant shall submit to the Village Clerk-Treasurer or
Director of Public Works, at the time the permit is applied for, sufficient information
relating to the work to be done including the general location and nature of the work and
the method applicant proposes to use in doing the work. The Village Clerk-Treasurer or

- Director of Public Works shall determine if sufficient information is submitted.

(c) Exception. The provisions of this Section shall not apply to Village excavation work done
under the direction of the Village Board or Director of Public Works.

(d) Validity of Permit. Permits shall be valid for a period of thirty (30) days from the date
of approval, except as provided for under Section 6-2-4(g) for pavement replacement.

(¢) Renewal of Permit. If operations have begun under an approved permit and will continue
beyond the thirty (30) day validation period, the permittee shall apply for a thirty (30) day
permit renewal by written request to the Village Clerk-Treasurer or Director of Public
Works and payment of a Five Dollar ($5.00) renewal permit fee. Permit renewals shall be
issued at the discretion of the Village Clerk-Treasurer or Director of Public Works.

(f) Village Standards; Fees.

(1) Village Standards. All street work shall be performed in accordance with the current
standard specifications for street openings found in this Section and Section 6-2-4.
Any damaged curb and gutter, sidewalk or grass-covercd area shall be restored to the
condition prior to damage.

(2) Fee. The fee for a street opening permit shall be Five Dollars ($5.00) plus actual
Village expenses. Permit fees shall be paid to the Village Clerk-Treasurer who shall
issue his receipt therefor.

(g) Insurance Required. A permit shall be issued only upon the condition that the applicant
submit to the Village Clerk-Treasurer satisfactory written evidence that applicant has in
force and will maintain during the time the permit is in effect public liability insurance of
not less than $500,000 per one (1) person, $500,000 for one (1) accident and property
damage coverage of not less than $500,000.

(h) Bond.

- (1) Before a permit for excavating or opening any street or public way may be issued, the
applicant must sign a statement that he will indemnify and save harmless the Village
of Boyceville and its officers from all liability for accidents and damage caused by
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any of the work covered by his permit, and that he will fill up and place in good and .
safe condition all excavations and openings made in the street, and will replace and -
restore the pavement over any opening he may make as near as can be to the state

and condition in which he found it, and keep and maintain the same in such condition,

normal wear and tear excepted, to the satisfaction of the Village Board for a period

of one (1) year, and that he will pay all fines of forfeitures imposed upon him for any

violation of any rule, regulation or ordinance governing street openings or drainlaying

adopted by the Village Board and will repair any damage done to éxisting

improvements during the progress of the excavation in accordance with the

ordinances, rules and regulations of the Village. Such statement shall also guarantee

that, if the Village shall elect to make the street repair, the person opening the street-
will pay all costs of making such repair and of maintaining the same for one (1) year.

Faulty work or materials shall be immediately replaced by the permittee upon notice

by the Village. Failure to correct deficiencies shall result in a one (1) year revocation

of the right to obtain a street opening permit. The Village shall repair the deficiencies

and bill the permittee for all labor, materials and equipment used plus

twenty percent (20%) for administration.

The person who does such restoration shall be responsible therefor for one (1) year

from the date of the completion of the work and shall file. a written guarantee or

surety bond to that effect with the Village in an amount determined by the Village

Board.

Whenever the Village Board shall find that any such work has become defective

within one (1) year of the date of completion, it shall give written notice thereof to

the contractor or to his surety stating the defect, the work to be done, the cost thereof
and the period of time deemed by the Village Board to be reasonably necessary to

complete said work. After receipt of such notice, the contractor or the surety must,

within the time specified, repair the defect or indemnify the Village for the cost of
doing the work as set forth in the notice.

An annual bond may be given under this Section covering all excavation work done

by the principal for one (1) year beginning January 1, which shall be conditioned as

specified above and in the amount determined by the Village Board as necessary to

adequately protect the public and the Village.

Sec. 6-2-4 Regulations Governing Excavations and Openings.

(a) Frozen Ground. No openings in the streets, alleys, sidewalks or public ways shall be
permitted between November 15th and April 1st except where it is determined by the
Village Board or its designee to be an emergency excavation.
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Protection of Public.
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Every opening and excavation shall be enclosed with sufficient barriers, signing, and
such other traffic control devices as may be required by the Village Board or its
designee, and in accordance with Section VI of the Manual of Uniform Traffic
Control Devices. Sufficient warning lights shall be kept on from sunrise to sunset.
No open flame warning devices shall be used. Except by special permission from the
Director of Public Works, no trench shall be excavated more than two hundred -
fifty (250) feet in advance of pipe or conduit laying nor left unfilled more than five
hundred (500) feet from where pipe or conduit has been laid.

All necessary precautions shall be taken to guard the public effectively from accidents
or damage to persons or property through the period of the work. Each person
making such opening shall be held liable for all damages, including costs incurred by
the Village in defending any action brought against it for damages, as well as cost of
any appeal, that may result from the neglect by such person or his employees of any
necessary precaution against injury or damage to persons, vehicles or property of any
kind.

Unless otherwise approved, a minimum of one (1) lane of traffic in each direction
shall be provided. Every effort shall be made on the part of the permittee to provide
reasonable access to all properties adjacent to his project. In the event traffic is
limited to less than one (1) lane in each direction, a flagman or temporary traffic
control signal shall be provided so as to safely cycle traffic in each direction past the
work area.

The permittee shall perform the work in such a manner so as not to disrupt the flow
of traffic in the area or endanger the safety of workmen or passersby. It shall be the
responsibility of the permittee to prevent traffic backup during construction operation.
The permittee shall notify the Director of Public Works twenty-four (24) hours prior
to commencement of excavation of the location and extent of the excavation, unless
the excavation is an emergency excavation as identified in Section 6-2-4(b).

When the operations will result in the loss of any utility service to private properties,
the private properties shall be notified in writing or by personal contact at least
twelve (12) hours prior to the loss of service, unless the operations are part of an
emergency excavation as defined in Section 6-2-4(g).

Pavement Removal.

(D

(2)

Removal of existing pavement shall be to neat, straight lines. The permittee shall
make a final saw cut in the existing pavement after backfilling. Excavations shall be
kept to the minimum possible and acceptable for the convenience and safe
performance of his work and in accordance with all applicable codes and regulations.
If the pavement is damaged during excavation beyond the original saw cut lines, it
shall be saw cut again along neat, straight lines. The finished saw cut shall leave a
regular rectangular section for pavement replacement. Should the street opening occur
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within adjacent or close to an existing patch or require more than one (1) opening
within a short distance, the permittee shall identify and locate the existing patches or
additional openings on the permit application form. The Director of Public Works
shall, on the basis of an on-site inspection, approxirmate the boundaries of the
pavement replacement area.

Pavement replacement areas with the long dimension in the direction of travel shall

", have the long dimension parallel with the curb line or the direction of travel.

“4)

Pavement replacement areas in concrete pavements shall be parallel with or at right
angles to the direction of travel.

The Director of Public Works may order the permittee to remove and replace up to
one (1) full lane width of pavement along the patched or excavated area. Special care

shall be taken with concrete pavement to produce a vertical face on the existing =

concrete at the point of the saw cut to insure a full depth of concrete at the joint.

Excavation.

(M

)

All excavated material shall be piled in a manner such that pedestrian and motor
traffic is not unnecessarily disrupted. gutters shall be kept clear or other satisfactory
provisions made for street drainage, and natural watercourses shall not be obstructed.
Excavated material to be used for backfilling of the trench must be so handled and
placed as to be of as little inconvenience as practical to public travel and adjoining
tenants.

Backfilling.

1)

)

(3)

“4)

)

All backfill material shall be free from cinders, ashes, refuse, vegetable or organic
matter, boulders, rocks or stones greater than eight (8) inches in their greatest
dimension, frozen lumps or other material which in, in the opinion of the Director of
Public Works, is unsuitable.

In refilling the excavation, if there is not sufficient material excavated suitable for
refilling, the deficiency shall be made up with material, approved prior to use by the
Director of Public Works, hauled in.

Wherever an excavation crosses an existing utility, pipe or other structure, backfill
shall be carefully compacted in stages from the bottom of the excavation. Any

~ sanitary sewer, storm sewer, water, telephone, natural gas or other service shall not

be interrupted by the permittee. It shall be the permittee's responsibility to have the
various utilities locate and mark their facilities prior to excavation.

Mechanical compaction shall be used on all materials used for trench backfill. Each
layer (12-inch maximum) shall be uniformly compacted to a dry density of at least
ninety-five percent (95%) of the maximum dry density as determined by the Modified
Proctor Test (ASTM-1557). Compaction or consolidation by flooding shall not be
permitted. : '

All excavations shall be subject to testing by the Village. Backfilled material not
achieving the above compaction requirements shall be removed and recompacted by
the permittee. The cost of any retesting shall be paid by the permittee.
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(2

(h)

(6) When the sides of the trench will not stand perpendicular, sheathing and braces shall

be used to prevent caving. No timber, bracing, lagging, sheathing or other lumber
shall be left in any trench. At no time shall any street pavements be perrmtted to

overhang the excavation.

Notice. It shall be the duty of the perrmttee to notify the Village Clerk-Treasurer or
Director of Public Works and all public and private individuals, firms and corporations
affected by the work to be done at least one (1) business day before such work is to
commence. The Village Clerk-Treasurer or Director of Public Works shall also be notified
at least four (4) hours prior to backfilling and/or restoring the surface.

Pavement Replacement.

(D

)

©))

4

Backfill material shall be left below the original surface to allow for four (4) inches
of three (3) inch crushed stone and four (4) inches of three-quarter (3/4) inch crushed
stone, plus the thickness of the required pavement structure. If paving will not occur
as part of the initial street réstoration operation, the balance of the opening to the
original surface elevation shall be backfilled with compacted three-quarter (3/4) inch
crushed stone. :
Bituminous pavement shall be placed the full depth of the existing pavement or two
and one-half (2-1/2) inches, whichever is greater. Bituminous pavement shall be
placed in a maximum of a one and one-half (1-1/2) inch base layer and a one (1) inch
top layer, with each layer compacted to maximum density and shall consist of
Wisconsin Department of Transportation Gradation No. 1 for the binder course and
Wisconsin Department of Transportation No. 3 for the surface course. The finished
surface shall be smooth and free of surface irregularities and shall match the existing
pavement and any castings or street appurtenances. Allowable deviations shall be no
more than one-quarter (1/4) inch as measured with a ten (10) foot straight edge.
Concrete pavement shall be placed to the full depth of the existing pavement or
seven (7) inches, whichever is greater. Concrete used shall not contain calcium
chloride. The surface shall be given a light broom finish. The edges shall be tooled
to prevent spalling at the saw cut edge. The surface shall be evenly and completely
sealed with a white pigmented curing compound. The surface shall be protected from
traffic for a minimum of three (3) days. Tie bars shall be installed as directed by
Village officials.

In emergency excavations during winter months when it is not possible to replace the
removed pavement with a like material, the excavation shall be temporarily resurfaced
with a minimum of three (3) inches of cold mix bituminous material. This temporary
wearing surface shall be compacted and rolled smooth. These temporary wearing
surfaces shall be removed and replaced with material as specified above by not later
than the following June Ist, except as provided above. Permanent pavements shall
be replaced within sixty (60) days of the date of the permit.

Emergency Excavation. In the event of an emergency, any person, firm or corporation
owning or controlling any sewer, gas main, water main, conduit or other utility in or under
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any public street, alley easement, way or ground and his agents and employees make take
immediate proper emergency measures to remedy dangerous conditions for the protection
of property, life, health or safety without obtaining an excavation permit, provided that such
person, firm or corporation shall apply for an excavation permit not later than the next
business day and shall notify the Village office immediately.

Excavation in New Streets Limited. Whenever the Village Board determines to provide
for the permanent improvement or repaving of any street, such determination shall be made
not less than thirty (30) days before the work of improvement or repaving shall begin.
Immediately after such determination by the Village Board, the Village Clerk-Treasurer
shall notify in writing each person, utility or other agency owning or controlling any sewer,
water main, conduit or other utility in or under said street or any real property abutting said
street, that all such excavation work in such street must be completed within thirty (30)
days. After such permanent improvement or repaving, no permit shall be issued to open
or excavate said street for a period of five (5) years after the date of improvement or
repaving unless, in the opinion of the Village Board or its designee, conditions exist which
make it absolutely essential that the permit be issued. Every effort shall be made to place
gas, electric, telephone and television cable lines in street terraces.

Sec. 6-2-5 Obstructions and Encroachments.

(a)

(b)

(©)

Obstructions and Encroachments Prohibited. No person shall encroach upon or in any
way obstruct or encumber any street, alley, sidewalk, public grounds or land dedicated to
public use, or any part thereof, or permit such encroachment or encumbrance to be placed
or remain on any public way adjoining the premises of which he is the owner or occupant,

except as provided in Subsections (b) and (c).

Exceptions. The prohibition of Subsection (a) shall not apply to the following:

(1) Temporary encroachments or obstructions authorized by permit under Section 6-2-6
of this Section pursuant to Sec. 66.045, Wis. Stats.

(2) Building materials for the period authorized by the Building Inspector which shall not
obstruct more than one-half (1/2) of the sidewalk or more than one-third (1/3) of the
traveled portion of the street and which do not interfere with the flow in the gutters.

(3) Excavations and openings permitted under Sections 6-2-3 and 6-2-4 of this Code.

Standards. Property owners may place certain fixtures on sidewalks which 1mmed1ately

adjoin their property if the following requirements are met:

(1) The property must be located in an area used for commercial uses.

(2) The fixture(s) shall not be physically attached to the sidewalk, any street fixture or
any adjacent building, and shall be of a temporary design.

(3) The placement of the fixture shall not significantly impede the flow of pedestrian
traffic on the sidewalk. In no event shall the fixture reduce the unobstructed sidewalk
width to less than three (3) feet at any point.
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(d) Removal by Village for Sidewalk Obstructions and Encroachments. In addition to any
other penalty imposed, if any Village enforcement official determines that a sidewalk is
unlawfully obstructed in violation of this Section, he shall issue a written notice to the
owner or occupant of the premises which adjoins the obstructed sidewalk directing that the
obstruction be removed within twenty-four (24) hours.

(¢) Removal by Village for Obstruction and Encroachments Located in the Village
Streets, Alleys, Public Grounds or Lands Dedicated for Public Use. In addition to any
other penalty imposed, if any Village enforcement official determines that a Village street,
alley, public grounds or land dedicated for public use is obstructed or encumbered, he shall
issue a written notice to the property owner of the premises which adjoin the obstructed
public area directing that the obstruction be removed within twenty-four (24) hours.

(f) Failure to Remove Obstruction.

(1) If the owner or occupant fails to remove the obstruction w1th1n the time period
established in Section (d) or (e) respectively, any Village enforcement official shall
cause the removal of the obstruction, keeping an account of the expense of the
abatement, and such expenses shall be charged to and paid by such property owner.
Notice of the bill for abatement of the obstruction shall be mailed to the owner of the
premises and shall be payable within ten (10) calendar days from receipt thereof.
Within sixty (60) days after such costs and expenses are incurred and remain unpaid,
the Village Clerk-Treasurer shall enter those charges onto the tax roll as a special tax
as provided by the State Statutes.

(2) The failure of the Village Clerk-Treasurer to record such claim or to mail such notice
or the failure of the owner to receive such notice shall not affect the right to place the
Village expense on the tax rolls for unpaid bills for abatmg the obstruction as
provided for in this Section.

Sec. 6-2-6 Street Privilege Permit.

(a) When Required. Permits for the use of the streets, alleys, sidewalks or other public ways
or places of the Village may be granted to applicants by the Village Clerk-Treasurer or for
the purpose of moving any building or structure or of encumbering the street, alley,
sidewalk or way with materials necessary in and about the construction or demolition of
any building or structure, provided such applicant has complied with the other requirements
of this Section and has obtained a building permit if required by this Code of Ordinances.
The Clerk-Treasurer may request advisory recommendations from the Director of Public
Works, Chief of Police and/or Building Inspector prior to issuance of the permit. Village
officials may attach conditions to the permit, including proof of liability insurance.

(b) Bond. No street privilege permit shall be issued until the applicant shall execute and file
with the Village Clerk-Treasurer a bond in an amount determined by the Director of Public
Works not exceeding Ten Thousand Dollars ($10,000.00), conditioned that the applicant
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will indemnify and save harmless the Village from all liability for accidents or damage
caused by reason of operations under said permit and will remove such encumbrance upon
termination of the operations and will leave the vacated premises in a clean and sanitary
condition and repair any and all damage to the streets, alleys, sidewalks or public property
of the Village resulting from such building or moving operations. Upon, request, the
Village Board may waive this requirement. |

Fee. The fee for a street privilege permit shall be in the sum of Five Dollars ($5.00), plus
any actual-Village costs.

Conditions of Occupancy. The permission to occupy or obstruct the streets, alleys,
sidewalks or public grounds is intended only for use in connection with the actual erection,
alteration, repair, removal or moving of buildings or structures and shall be given upon the
following terms and conditions and subject to revocation without notice by the Village
Board, Director of Pubhc Works, Chief of Police, or Building Inspector for violation

thereof:

(1) Such temporary obstruction shall cover not more than one-third (1/3) of any street or

alley.

(2) Obstructions shall be sufficiently lighted at night so as to be in full view of the public
from all directions.

(3) Sidewalk traffic shall not be interrupted, but temporary sidewalks of not less than
four (4) feet in width guarded by a closed fence at least four (4) feet high on both
sides may be maintained during the period of occupancy.

(4) The process of moving any building or structure shall be as continuous as practicable
until completed and, if ordered by the Village Board shall continue during all hours
of the day and night.

(5) No building or structure shall be allowed to remain overnight on any street crossing
or intersection or so near thereto as to prevent easy access to any fire hydrant.

(6) Buildings shall be moved only in accordance with the route prescribed by the Village
Board.

(7) Upon termination of the work necessitating such obstruction, all parts of the streets,
alleys, sidewalks or public grounds occupied under the permit shall be vacated,
cleaned of all rubbish and obstructions and placed in a safe condition for pubhc travel
at the expense of the permittee.

Termination. All street privilege permits shall automatically terminate at the end of

three (3) months from the date of issuance unless an earlier termination date is specified

thereon at the discretion of the Village Clerk-Treasurer.

Removal by Village. In addition to any other penalty imposed, if the owner or occupant
of the premises adjoining any lawfully obstructed sidewalk shall remove or neglect to
remove such obstruction within twenty-four (24) hours after such notice from the Village
Board to do so, it shall be the duty of the Village Board to remove such obstruction and

“make return of the costs and expenses thereof to the Village Clerk-Treasurer who shall

enter such cost on the next annual tax roll as a special charge against the property abutting
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such obstructed sidewalk, and such sum shall be levied and collected as other special
taxes against real estate.

State Law Reference: Sec. 66.045, Wis. Stats.

SEC. 6-2-7 Snow and‘Icé Removal.

(2)

. (b)

Deposit of Snow or Ice on the Sidewalks or Street; Public Nuisance;
Abatement. No person shall deposit snow or ice removed from private
property onto sidewalks or streets in the Village of Boyceville. Any such
deposits of snow or ice on the sidewalks or streets shall constitute a public
nuisance and the Village of Boyceville shall have the right and power to
abate such nuisance by the removal of such snow and ice. If any such
deposit is made, the Public Works Supervisor may immediately thereafter
cause such snow or ice to be removed form the street and/or from the full
width of such sidewalks and to report the expense of: a) one hundred-fifty
dollars ($150.00) for one-sided frontage, or two hundred dollars ($200.00)
for corner lot frontage, or b) the actual costs incurred, whichever 1s more,
to the Village Clerk with a description of the lot or parcel of land
adjoining which the same shall have been incurred, and the amount of
such expense shall be invoiced to the owner of the property form which
such snow or ice was removed and, if not paid within thirty (30) days,
entered in the tax roll as a special tax against said property. The term
“sidewalk” shall be defined as set forth in Section 340.01 Wisconsin
Statutes, and shall be an improved surface of stone, brick, cement,
concrete, asphalt or like material.

Removal of Snow and Ice From Sidewalks; Village to Remove;
Property Owner Responsible. In any case where any sidewalk (as

-defined in Section 6-2-7(a) of this Title) in front of or adjoining any lot or

parcel of land within the Village of Boyceville shall remain covered in any
part with snow or ice later than twelve o’clock (12:00) noon of the day
following the end of the snowfall, the Public Works Supervisor may
immediately thereafter cause such snow or ice to be removed form the full
width of such sidewalk and to report the expense of : a) one hundred fifty
dollars ($150.00) for one-sided frontage, or two hundred dollars ($200.00)
for corner lot frontage, or b) the actual costs incurred, whichever is more,
to the Village Clerk with a description of the lot or parcel of land
adjoining which the same shall have been incurred, and the amount of
such expense shall be invoiced to the owner of the property from which
snow or ice was removed and, if not paid within thirty (30) days, entered
in the tax roll as a special tax against said property.

State Law Reference: Sec. 66.113, Wis. Stats,
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(c) Enforcement. All sworn police officers and other designated Village officials
and employees are hereby authorized and directed to enforce the provisions of this
Section. ) .

(d) Continued Violations. Each twenty-four (24) hour period where a violation
occurs shall constitute a separate offense under this Section for enforcement
purposes. Repeated violations or subsequent additional accumulations of snow.
and/or ice shall not nullify any pending notice issued under this Section.

(e) Abatement After Notice. Failure of the owner, occupant or person in charge of
any parcel or lot to cause the removal of snow and/or ice within the time
established under Subsection (b)(1) and (2) after receiving a written notice shall
result in the Village causing the removal of said snow and/or ice.

(f) Expense. Notice of the bill for the removal of snow and/or ice shall be mailed to
the last-known address of the owner of the parcel or lot and shall be payable
within ten (10) calendar days. from the receipt thereof. Within sixty (60) days
after such costs and expenses are incurred and remain unpaid, the Village Clerk-
treasurer shall enter those charges on to the tax roll as a special tax as provided by
Sec. 66.615(5), Wis. Stats.

(g) Penalty. In addition to the provisions set forth in this Section, any person, firm or
corporation which violates the provisions of this Section shall be subject to a
penalty as provided in Section 1-1-6 of this Code of Ordinances.

State Law Reference: Section 66.60(16) and 66.615(3)(f) and (5), Wis. Stats:

Sec. 6-2-8 . Terrace Areas.

(a) |
®)

(©)

Definition. The definition of "terrace" shall be as defined in Section 6-4-2(f).

Noxious Weeds; Paving. All that part of the terrace not covered by a sidewalk shall be
kept free and clear of all noxious weeds and shall not be paved, surfaced or covered with
any material which shall prevent the growth of plants and shall be maintained as a lawn,
except in areas specifically approved by the Village Board or its designee. Basketball
backstops, statuary, structures, flag poles and other objects shall not be placed in the terrace
area.

Responsibility to Maintain. Every owner of land in the Village. whose land abuts a
terrace is required to maintain, or have maintained by his tenant, the terrace directly
abutting such land as provided in this Section and elsewhere in this Code. Every owner
shall keep mailboxes located on a terrace free and clear of snow.

Cross Reference: Title 6, Chapter 4.
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Sec. 6-2-9  Vaults.

All vaults and cisterns under sidewalks shall be prohibited.

Sec. 6-2-10 Requests for Improvements.

Requests or petitions by Village property owners for new streets, street resurfacing, curb and
gutter, storm sewers, utility work and sidewalks shall be presented to the Village Board on or
before September 15th to be considered for installation in the following year,

Sec. 6-2-11  Unlawful Dumping on Streets.

It shall be unlawful for any person to deposit or cause to be deposited, dump, sort, scatter or
leave any rubbish, stone, wire, earth, ashes, cinders, sawdust, hay, glass, manure, filth, paper,
snow, ice, dirt, grass, leaves, construction waste, garbage or other offensive or noxious material
in any public street, sidewalk, alley, or upon any public property or upon any property of another,
without the express permission of the owner of occupant thereof.

Sec. 6-2-12 Obstruction of Public Ditches.

No person shall in any manner obstruct or cause to be obstructed the free passage of water in any
public gutter, ditch, culvert, swale or drain or place or cause to be placed any rubbish, dirt, sand,
gravel or any other matter or thing so that the same is likely to be carried by the elements into
any public gutter, ditch, culvert, swale or drain.

Sec. 6-2-13 | Street Numbers.

(a) Buildings to Have Street Numbers.

(1) A uniform system of numbering properties and principal buildings, as shown on the
map identified by the title 911 Emergency Numbering, which is filed in the office of
the clerk, is hereby adopted for use in the Village of Boyceville, Dunn County,
Wisconsin. This map and all explanatory matter thereon, is hereby adopted and made
a part of this Section.

(2) Each principal building in the Village shall be assigned to an official street number
by the Village Clerk-Treasurer. All lots and parts of lots in the Village of Boyceville
shall be numbered in accordance with a street numbering map on file in the office of
the Village Clerk-Treasurer. Plats shall be numbered to conform as nearly as possible
to the general scheme of numbering as outlined on the map.
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(3) All properties on the west side of north-south streets and all properties on the south
side of east-west streets shall be assigned even numbers. All properties on the east
side of north-south streets and all properties on the north side of east-west streets shall
be assigned odd numbers.

(4) Each principal building shall bear the number assigned to the frontage on which the
front entrance is located. In case a principal building is occupied by more than one
(1) business or family such as a duplex, or combination thereof each separate front
entrance of such principal building shall bear a separate number. Apartments shall
have one (1) address with each unit labeled by alphabet consecutively.

(5) Numerals indicating the official numbers shall be provided by the Village for each
principal building or each front entrance to such building shall be posted in a manner
as to be visible from the road on which the property is located.

(6) The Village Clerk-Treasurer, or an outside firm contracted by the Village, shall be
responsible for maintaining the numbering system.

(7) The Village Clerk-Treasurer shall keep a record of all numbers assigned under this
Section. '

(8) The Village Clerk-Treasurer shall issue to any property owner in the Village of
Boyceville, upon request, a set of numerals for each principal building or separate
front entrance to such building. In so doing, he/she shall issue only numerals for the
number assigned to such building under the provisions of this Section; provided,
however, that the Clerk-Treasurer may issue additional numerals in accord with the
official numbering system whenever a property has been subdivided, or vandalism has
taken place.

Street Numbers to Be Displayed. The owner, occupant or agent in charge of the

premises shall cause to be affixed and to be maintained when so affixed to each principal

building controlled by him the official street number assigned to that building as provided
in (a) hereof. The physical numbers provided herein shall be not less than two and one-half

(2-1/2) inches high on a background of not less than three (3) inches. Each required

number shall be affixed on the particular building in such a location that it may be easily

and readily seen by a person of ordinary eyesight on the public street or highway upon
which the building abuts. For buildings abutting also on a public alley, the street number
shall also be affixed in such location that it may be scen in like manner from such alley.

Noncomplijance. If the owner or occupant of any building neglects for twenty (20) days

to duly attach and maintain the proper numbers on the building, the Village shall serve him

a notice requiring him to properly number the same, and if he neglects to do so for ten (10)

days after service, he shall be subject to a forfeiture as provided in Section 1-1-6.







Chapter 3

Driveways

6-3-1 - Driveway Permit Required
6-3-2 Driveway Location, Design and Construction Requirements

Sec. 6-3-1 Driveway Permit Required.

()

(b)

©

(d)

Purpose. For the safety of the general public, the Village shall determine the location,
size, construction and number of access points to public roadways within the Village limits.
It is the Village's intent to provide safe access to properties abutting public roadways
suitable for the property to be developed to its highest and best use, provided that access
is not deficient or dangerous to the general public.

Permit Required to Construct, Reconstruct, Alter or Enlarge. No person, firm or
corporation shall construct, reconstruct, alter or enlarge any private driveway within the
limits of the dedicated portion of any public street under the control and jurisdiction of the
Village of Boyceville without first obtaining a sidewalk permit therefor as provided by this
Chapter. A sidewalk permit is not required when a new sidewalk is to be constructed in
conjunction with the construction of a new principal structure; the sidewalk is included in
the building permit process in such cases.

Application. Application for such permit shall be made to the Village Clerk-Treasurer on
a form provided by the Village and shall be accompanied by a drawing accurately depicting
the portion of the proposed private driveway to be constructed, reconstructed, altered or
enlarged lying within the dedicated portion of the public street, the dimensions thereof and
a statement of the materials proposed to be used. There is no fee for a driveway permit.
Upon receipt of the application and the fee if required, unless the proposed private
driveway is a part of construction for a building or other structure for which a building
permit has been applied for, in which case no additional fee is required, the Village Clerk-
Treasurer shall approve such application if the proposed driveway complies with the terms
and conditions of this and any other applicable Village ordinance.

Application Provisions. All driveway permit applications shall contain the apphcants

statement that: ‘
(1) The applicant represents all parties in interest, and that such proposed driveway is for

the bona fide purpose of securing access to his property and not for the purpose of
parking or servicing vehicles, advertising, storage or merchandising of goods within
the dedicated portion of the Village street, or for any other purpose.
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(2)

3)

4

The Village, notwithstanding the construction of such driveway, reserves the right to
make any changes, additions, repairs or relocations within the dedicated portion of the
Village street at any time, including relocation, reconstruction, widening and
maintaining the street without compensating the owner of such private driveway for
the damage or destruction of such private roadway.

The permittee, his successors or assigns, agrees to indemnify and hold harmless the
Village of Boyceville, its officials, officers, agents or employees, against any claim
or any cause of action for personal injury or property damage sustained by reason of
the exercise of such permit.

The Village does not assume any responsibility for the removal or clearance of snow,
ice or sleet or the opening of any windrows of such material upon such portion of
such driveway within the dedicated portion of the Village street.

Sec. 6-3-2 Driveway Location, Design and Constructioh

Requirements.

(a) General Requirements. The location, design and construction of driveways shall be in
accordance with the following:

(D

2)

3)

4)

General Deslgn. Private driveways shall be of such width and so located that all of
such driveways and their appurtenances are within the limits of the frontage abutting
the street of the property served. Driveways shall not provide direct ingress or egress
to or from any street intersection area and shall not encroach upon or occupy areas
of the street right-of-way required for effective traffic control or for street signs or
signals. A driveway shall be so located and constructed that vehicles approaching or
using it shall have adequate sight distance along the street. Driveway approaches
shall be at least ten (10) feet apart except by special permission from the Village
Board, and driveways shall in all cases be placed wherever possible as not to interfere
with utilities in place. '

Number. The number of driveways to serve an individual property fronting on a
street shall be one (1), except where deemed necessary and feasible by the Village
Board for reasonable and adequate service to the property, considering the safety,
convenience and utility of the street.

Island Area. The island area in the street right-of-way between successive driveways
or adjoining a driveway and between the highway shoulder and right-of-way shall
constitute a restricted area and may be filled in and graded only as provided in
Subsection (7).

Dralnage. The surface of the driveway connecting with rural type street cross
sections shall slope downward and away from the highway shoulder a sufficient
distance to preclude ordinary surface water drainage flowing onto the street roadbed.
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Reconstruction of Sidewalks and Curb and Gutter. When the construction of a
driveway requires the removal of a curb or. gutter the new connections shall be of
equivalent acceptable material and curb returns shall be provided or restored in a neat,
workmanlike manner. The driveway surface shall be connected with the highway
pavement and the sidewalk, if any, in a neat, workmanlike manner. The driveway
construction shall include the replacement of such sidewalk areas which are
inadequate or which are or may be damaged by means of vehicle travel across the
sidewalk. '

Restricted Areas. The restricted area between successive driveways may be filled

in and graded only when the following requirements are complied with:

a. The filling or draining shall be to grades approved by the Village and, except
where highway drainage is by means of curb and gutter, water drainage of the
area shall be directed away from the street roadbed in a suitable manner.

b. Culvert extensions under the restricted area shall be of the same size and of
equivalent acceptable material as the culvert under the driveway. Intermediate
manholes adequate for cleanout purposes may be required where the total culvert
length is excessive.

c. Where no street side ditch separates the restricted area from the street roadbed,
permanent provision may be required to separate the area from the street roadbed
to prevent its use for driveway or parking purposes by construction of a border,
curb, rail or posts as may be required by the Village Boards.

Relocation of Ultilities. Any costs of relocating public utilities shall be the

responsibility of the property owner with approval of the Village Board or authorized

committee thereof necessary before any utility may be relocated and the driveway
installed.

Construction Across Sidewalks. All driveway entrances and approaches which are

constructed across sidewalks shall be of concrete constructed in accordance with the

requirements for sidewalk construction in Section 6-2-2 of this Code insofar as such
requirements are applicable, including thickness requirements.

Variances. Any of the above requirements may be varied by the Village Board in

such instances where the peculiar nature of the property or the design of the street

may make the rigid adherence to the above requirements impossible or impractical.

Special Requirements for Commercial and Industrial Driveways. The following
regulations are applicable to driveways serving commercial or industrial establishments:
(1) Width of Drive. No part of a private driveway located within the dedicated area of

a public street shall, except as hereinafter provided, have a width greater than thirty
(30) feet measured at right angles to the center line of said driveway, except as
increased by permissible radii. In instances where the nature of the commercial or
industrial activity or the physical characteristics of the land would require a driveway
of greater width than herein specified, the Village Board in its discretion may permit
a driveway of additional width.
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(c)

(d

(e)

(2) Angular Placement of Driveway. The angle between the center line of the driveway
and the curb line shall not be less than 45°.

(3) Island Areas. Where the public sidewalk is adjacent to the curb, an island of a
minimum length of six (6) feet measured along the curb line shall be placed between
each entrance to a Village street. The curb shall be left intact for the length of this
island. Where the public sidewalk is remote from the curb, an island of a minimum
length of ten (10) feet measured along the right-of-way line shall be maintained along
each entrance to the Village street. All flares shall be tangent to the curb line. A
curb length of not less than three (3) feet shall be left undisturbed adjacent to each
property line to serve as an island area in the event an adjoining property owner
applies for a driveway permit to serve his property. . .

Special Requirements for Residential Driveways. The following regulations are

applicable to driveways serving residential property: ' '

(1) Width of Drlveways. Openings for vehicular ingress and egress shall be at least ten
(10) feet wide at the property line for residential properties, but shall not exceed
twenty-four (24) feet at the property line and thirty (30) feet at the curb opening.

(2) Angular Placement. The center line of the drive may be parallel to the property line
of the lot where access is required or at right angles to the curb line.

Appeal from Permit Refusal. Any person feeling himself aggrieved by the refusal of the

Village Clerk-Treasurer to issue a permit for a private driveway may appeal such refusal

to the Village Board within twenty (20) days after such refusal to issue such permit is

made.

Prohibited Driveways.

(1) No person, firm or corporation shall place, construct, locate in, or cause to be placed,
constructed or located in, any obstruction or structure within the limits of any public
road, highway or street in the Village of Boyceville except as permitted by this
Section. As used herein the word "structure" includes private driveways, a portion of
which extends into any public road, highway or street, and which is in non-
conformance with this Chapter.

(2) No driveway shall be closer than ten (10) feet to the extended street line at an
intersection. At street intersections a driveway shall not provide direct ingress or
egress to or from the street intersection area and shall not occupy areas of the
roadway deemed necessary by the Village for effective traffic control or for highway
signs or signals. :

(3) The grade of that portion of any private driveway or pedestrian path located within
the limits of any public road, highway or street shall be such as shall meet the grade
of the existing public roadway at its edge and not cause an obstruction to the
maintenance or clearing of such public roadway.

(4) No driveway apron shall extend out into the street further than the facing of the curb
and under no circumstances shall such driveway apron extend into any gutter area.
All driveway entrances and approaches shall be constructed as not to interfere with
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the drainage of streets, side ditches or roadside areas, or with any existing structure

: on the right-of-way.

(5) No portion of any curb, parapet or retaining wall, rising above the grade of the
driveway, erected by the owner of the premises involved shall extend beyond the
culvert spanning the water course located in such public way.

() Culvert Construction and Standards.
(1) Size. Culverts shall be installed prior to construction work being commenced on the
' property served. No pipe smaller than twelve (12) inches in diameter (or equivalent
elliptical or arch pipe) will be allowed. All culverts shall be constructed or galvanized
steel or reinforced concrete, and shall be made of new manufacture, unless specifically
excepted by the Director of Public Works or Village Engineer.

(2) Guage. The minimum wall thickness for the galvanized steel ‘pipe culverts shall be

in accordance with the following:

Pipe Diameter Guage
15 to 24 inch 16
30 to 36 inch - 14
42 to 54 inch 12
60 to 72 inch 10
78 to 84 inch 8

The class of reinforced concrete pipe shall be in accordance with the following:

Height of Cover Class of Pipe
(in feet)
0-2 \Y
2-3 11}
3-6 . |

(3) Dralnage. The culverts shall be placed in the ditchline at elevations that will assure
proper drainage. . ,

(4) Endwalls. Culverts shall be provided with a concrete or metal apron endwalls as
directed by the Village Engineer.

(5) Backfill Materlal. Material used for backfill shall be of quantity acceptable to the
Village Engineer or Director of Public Works and shall be free from frozen lumps,
Wood, or other extraneous or perishable materials. The minimum cover, measured
from the top of the pipe to the top of the subgrade, shall be six (6) inches.

(6) Eroslon Control. Erosion control measures shall be implemented as necessary to
control erosion, or as directed by the Village Engineer or Director of Public Works.
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(7) Distance. The distance between culverts under successive driveways shall not be less
than ten (10) feet except as such restricted area is permitted to be filled pursuant to
Subsection (a)(6).

-(8) Cost. The property owner shall install the culvert and be responsible for the cost
thereof. The property owner shall keep his culverts unobstructed and clean.

(9) Appeal. Persons may request a variance from the culvert requirements of this Section
by filing a written appeals request with the Village Clerk-Treasurer, who shall place
the matter as an agenda item for the Village Board's next meeting. The Village Board
may only waive the requirement for a culvert upon a finding that unique physical
characteristics of the location in question render a culvert unnecessary. The Village
Engineer or Director of Public Works may be asked to render an opinion on the
request. ‘
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Sec. 6-4-1 Statement of Police and Applicability of Chapter.

(a)

®

Intent and Purpose. It is the policy of the Village of Boyceville to regulate and establish

- policy for the control of planting, removal, maintenance and protection of trees and shrubs

in or upon all public areas and terrace areas of the Village to eliminate and guard against
dangerous conditions which may result in injury to persons using the streets, alleys,
sidewalks or other public areas; to promote and enhance the beauty and general welfare of
the Village; to prohibit the undesirable and unsafe planting, removal, treatment and
maintenance of trees and shrubs located in public areas; and to guard all trees and shrubs
both public and private within the Village against the spread of disease, insects or pests.

Application. The provisions of this Chapter shall apply to trees and shrubs growing or
hereafter planted in or upon public areas and terrace areas and also to all trees and shrubs
growing or to be planted in or upon any private premises which shall threaten the life,
health, safety or welfare of the public or of any public areas.

Sec. 6-4-2 Definitions.

Whenever the following words or terms are used in this Chapter, they shall be construed to have
the following meanings:
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(a)
(b)

(©
(d)

(e)

®
(&
(h)
()

)

Person. Person, firm, association or corporation.

Public Areas. Includes all public parks and other lands owned, controlled or leased by the
Village except the terrace areas. -

Public Trees and Shrubs. All trees and shrubs located or to be planted in or upon public
areas.

Public Nuisance. Any tree or shrub or part thereof which, by reason of its condition,
interferes with the use of any public area; infected with a plant disease; infested with
injurious insects or pests; injurious to public improvements or endangers the life, health,
safety or welfare of persons or property.

Boulevard or Terrace Areas. The land between the normal location of the street curbing
and sidewalk. Where there is no sidewalk, the area four feet from the curb line shall be
deemed to be a boulevard for the purpose of this Chapter. "Boulevard" shall have the same
meaning as "terrace.” Where there are only sidewalks, the area four (4) feet from the curb
shall be deemed boulevard areas under this Chapter.

Major Alteration. Trimming a tree beyond necessary trimming to comply with this
Chapter.

Shrubs. Any woody vegetation or a woody plant having multiple stems and bearing
foliage from the ground up.

Tree. Any woody plant, normally having one stem or trunk bearing its foliage or crown
well above ground level to heights of sixteen feet or more.

Evergreen Tree. Any woody plant normally having one stem or trunk and bearing foliage
in the form of needles and crowns which extend from ground level throughout its entire
height.

Forester. Person, Village official, or Village employee designated by the Village Board
as authorized to carry out provisions of this Chapter.

Sec. 6-4-3  Authority of Village Forester to Enter Private Premises.

(a)

(b)

The Village Board may designate a municipal employee or citizen to perform the duties of
Forester under Chapter 27, Wis. Stats., and may authorize such Forester to perform the
dutics and exercise the powers imposed on the Village Board by this Chapter. The Village
Forester shall annually be appointed by the Village President, subject to Board
confirmation, at the Board's organizational meetings.

The Village Forester or his authorized representative may enter upon private premises at
all reasonable times for the purpose of examining any tree or shrub located upon or over
such premises and carrying out any of the provisions of this Chapter. '

Sec. 6-4-4 Interference with the Village Forester Prohibited.

No person shall interfere with the Village Forester or his authorized representative while they are
engaged in carrying out any work or activities authorized by this Chapter.
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Sec. 6-4-5  Abatement of Tree Disease Nuisances.

(@)

(®)

(©)

Dutch Elm and Other Tree Diseases a Public Nuisance. Whereas the Village Board"
has determined that there are many trees growing on public and private premises within the
Village, the loss of which would substantially depreciate the value of public and private
propérty, impair the use and enjoyment of public and private premises and erode the tax

~ base of the Village, and that the health and life of such trees is threatened by fatal diseases

such as Dutch Elm disease, which is spread by the elm bark beetles Scolytus multistriatus

(Eichb.) or Hylurgopinus rufipes (Marsh.), the Village Board hereby declares its intention

to control and prevent the spread of such disease and the insect pests and vectors which

carry such diseases and specifically declares Dutch Elm disease and the elm bark beetles
which carry such disease to be public nuisances.

Definitions. As used in this Section, unless otherwise clearly 1ndlcated by the context:

(1) "Public Nuisance" in this Chapter means:

a. Fatal or deleterious tree diseases.

b. Elm bark beetles Scolytus multistriatus (Eichb.) or Hylurgopinus rufipes (Marsh.);
Dutch Elm disease.

c. Any living or standing elm tree or part thereof infected with the Dutch Elm
disease fungus or in a weakened condition which harbors any of the elm bark
beetles, Scolytus multistriatus (Eichb.) or Hylurgopinus rufipes (Marsh.).

d. Any dead elm tree or part thereof, including logs, branches, stumps, firewood or
other elm material from which the bark has not been removed and burned or
sprayed with an effective elm bark beetle destroying concentrate.

e. Any other deleterious or fatal tree disease.

f. Any tree or part thereof which by reason of its condition and location is
hazardous or dangerous to persons and property using or upon any public street,
sidewalk, alley, park or other public or private place, including the terrace strip
between curb and lot line.

g Any tree or part thereof which is infested by the eastern tent caterpillar or other
defoliating larvae.

(2) "Public property" means owned or controlled by the Village, including without
limitation because of enumeration, public sites, parks, playgrounds, streets, alleys,
sidewalks, boulevards, and the terrace strip between the lot line and the curb or
improved portion of any public way.

(3) "Person" means person, firm or corporation.

Inspection. '

(1) The Village Forester shall inspect or cause to be inspected all premises and places

within the Village to determine whether any public nuisance exists thereon. He shall
also inspect or cause the inspection of any elm tree reported or suspected to be
infested with the Dutch Elm disease or any elm bark bearing materials reported or
suspected to be infested with elm bark beetles.
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(d)

o)

3

Whenever necessary to determine the existence of Dutch Elm disease or elm bark
beetles in any tree, the person inspecting such tree shall remove or cut specimens
from the tree in such manner as to avoid fatal injury thereto and deliver such
specimens to the Forester who shall forward them to the Wisconsin Department of
Agriculture at Madison for analysis to determine the presence of such nuisances.
The Forester and his agents or employee$ shall have authority to enter upon private
premises at reasonable times for the purpose of carrying out any of the provisions of
this Section.

Abatement of Nuisances; Duty of Forester.

@)

2

3)

Following authorization by the Village Board, the Forester shall order, direct,
supervise and control the abatement of public nuisances as defined in this Section by
spraying, removal, burning or by other means which he determines to be necessary
to prevent as fully as possible the spread of Dutch Elm disease fungus, other
deleterious tree diseases or the insect pests or vectors known to carry such diseases.
Whenever the Forester after inspection or examination shall determine that a public
nuisance as herein defined exists on public property in the Village, he shall
immediately abate or cause the abatement of such nuisance in such manner as to
destroy or prevent as fully as possible the spread of Dutch Elm disease, other
deleterious tree diseases, or the inspect pests or vectors known to carry such disease
fungus. :

a. When the Forester shall determine with reasonable certainty that a public
nuisance exists upon private premises, he shall immediately serve or cause to be
served personally or by registered mail upon the owner of such property, if he
can be found, or upon the occupant thereof, a written notice of the existence of
such nuisance and of a time and place for a hearing, not less than fourteen (14)
days after service of such notice, on the abatement action to be taken. Such
notice shall describe the nuisance and recommend procedures for its abatement,
and shall further state that unless the owner shall abate the nuisance in the
manner specified in the notice, or shall appear at the hearing to show that such
nuisance does not exist or does not endanger the health of trees in the Village,
the Forester shall cause the abatement thereof at the expense of the property
served. If the owner cannot be found. such notice shall be given by publication
in a newspaper of general circulation in the Village.

b. If, after hearing held pursuant to this Subsection, it shall be determined by the

Village Board that a public nuisance exists, it shall forthwith order the immediate
abatement thereof. Unless the property owner abates the nuisance as directed
within five (5) days after such hearing, the Forester shall proceed to abate the
nuisance and cause the cost. thereof to be assessed against the property in
accordance with the procedures provided in this Section. The Forester may
extend the time allowed the property owner for abatement work but not to exceed
ten (10) additional days.
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Spraying.
(1) Whenever the Forester shall determine that any tree or part thereof is infected with

()

3

C))

a deleterious or fatal tree disease or is in a weakened condition or harbors elm bark
beetles, he may cause all trees within a one thousand (1,000) foot radius thereto to be
sprayed with an effective disease destroying concentrate or other insecticide, following
prior authorization by the Village Board. :

In order to facilitate the work and minimize the inconvenience to the public of any
spraying operations conducted under this Section, the Forester shall cause to be given
advance public notice of such operations by newspaper, radio, television, public
service announcements or other effective means and shall also cause the posting of
appropriate warning notices in the areas and along the streets where trees are to be
sprayed at least twenty-four (24) hours in advance of spraying. When any residue or
concentrate from municipal spraying operations can be expected to be deposited on’
any public street, the Forester shall also notify the Director of Public Works who shall -

‘take all necessary steps to make and enforce temporary parking and traffic regulations

on such streets as conditions require. Temporary "no parking" notices shall be posted
in each block of any affected street at least twenty-four (24) hours in advance of
spraying operations.

When appropriate warning notices and temporary "no parking" notices have been -
given and posted in accordance with Subsection (b) of this Section, the Village shall
not allow any claim for damages to any vehicle caused by such spraying operations.
When trees on private property are to be sprayed, the Forester shall notify the owner
of such property and proceed in accordance with the requirements of

Subsection (d)(3).

Sec. 6-4-6 Assessment of Costs of Abatement.

The cost of abating a public nuisance or spraying diseased trees located on private premises when
done at the direction and under the supervision of the Forester shall be assessed to the property
on which such nuisance, tree or wood is located as follows:

The Forester shall keep a strict account of the cost of such work or spraying and the
amount chargeable to each lot or parcel and shall report such work, charges, description of
lands to which charged and names and addresses of the owners of such lands to thc Village

(a)

(b)

Board on or before October 15 of each year.

Upon receiving the Forester's report, the Village Board, or a designated standing committee
thereof, shall hold a public hearing on such proposed charges, giving at least fourteen (14)
days' advance notice of the time, place and purpose of such hearing to interested persons
by publication in a newspaper of general circulation in the municipality and by mail to the
owner of each property proposed to be charged. Each property owner shall be notified of
the amount proposed to be assessed against his premises and the work for which such
charge is being made.
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(c) After such hearing, the Village Board, or a designated standing committee thereof, shall
affirm, modify and affirm or disapprove such assessments by resolution and shall cause a
copy thereof to be published. Upon adoption and publication of such resolution,
assessments made thereby shall be deemed final. '

(d) The Village Clerk-Treasurer shall mail notice of the amount of such final assessment to
each owner of property assessed at his last-known address, stating that, unless paid within
thirty (30) days of the date of the notice, such assessment will be entered on the tax roll

-as a tax against the property, and all proceedings in relation to the collection, return and
sale of property for delinquent real estate taxes shall apply to such assessment.

(e) The Village hereby declares that, in making assessments under this Section, it is acting

under its police power, and no damages shall be awarded to any owner for the destructlon
of any diseased or infested tree or wood or part thereof.

Sec. 6-4-7 Planting of Trees and Shrubs.

(a) Purpose. The Village Board hereby states its determination that the planting, care and
protection of the trees within the Village is desirable for the purposes of beauty, shade,
comfort, noise abatement and economic betterment, and hereby encourages all persons to
assist in a program of tree planting, care and protection.

(b) Tree Planting Program. The Village Forester shall recommend to the Village Board a
program for tree planting, care and protection for public parks. The Board shall also
encourage the planting, care and protection of trees and shrubs on private premises within
the Village.

(c) Cottonwood and Box Elder Trees Prohibited. No person shall plant within the Village
of Boyceville any female tree of the species Populus Deltoides, commonly called the
"Cottonwood," or any tree commonly called the seed-bearing Box Elder Acer Negundo,
which may now or hereafter become infested with Box Elder Bugs, and such trees are
hereby declared a nuisance. Any person planting any such trees on his premises shall cause
the same to be removed. If any owner shall fail to remove any such tree within thirty (30)
days after receiving written notice from the Village Forester, the Village shall cause the
removal of such tree and report the full cost thereof to the Village Clerk-Treasurer who
shall place such charge upon the next tax roll as a special charge against the premises.

(d) Planting of Certain Trees Restricted. No person shall hereafter plant any Catalpa,
Chinese Elm, American Elms, White Poplar, Weeping Willow, Evergreen, Lombardy Poplar
or any fruit or nut tree in or upon any public street, parkway, terrace or other public place
within the Village of Boyceville unless he shall first secure written permission from the
Village Forester, who shall not approve any such planting if, in his opinion, said tree will
constitute a nuisance to the public or adjoining property owners or interfere with the safety
of the public or the operation of any sewer or water system. The Village Forester shall
cause the removal of any tree planted in violation of this Subsection.
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Planting.

(1) a

All new street trees must be selected from a list of approved trees compiled by
the Village Forester. No other species may be planted without a written permit
from the Village Forester. New trees must be single stemmed with a minimum
diameter of one and one-quarter (1-1/4) inches measured at six (6) inches above
ground level. :
The tree shall be planted in a well prepared hole at the same depth as it was
originally growing. All trees less than twelve (12) feet high shall be staked. All
trees twelve (12) feet or more in height shall be supported by guy wires in such
a way as not to injure the bark. The support shall be removed after a year.
The tree shall be kept well watered and mulched or cultivated in a two (2) foot
diameter around its base to conserve moisture and as a protection from lawn
mower damage.

The good health of all trees planted hereunder shall be guaranteed for one (1)
year by the applicant, after which time such trees shall become the property of
the Village.

(2) Where required, curbs and sidewalks must be installed prior to street tree planting.
Distance between the face of the curb and the outer edge of the sidewalk must be at
least five (5) feet. Trees must be planted half way between the sidewalk and curb
unless underground utilities prevent such planting. No tree shall be planted closer
than two (2) feet from the curb.

(3) Trees may not be planted in the terrace closer than:

a.
b.

C.

d.

Twenty (20) feet to a utility or street lighting pole.

Fifteen (15) feet to a driveway or alley.

Six (6) feet to a fire hydrant, water stop box or gas shut-off. If possible, allow
more distance than six (6) feet.

Twenty-five (25) feet to the intersection of two (2) streets from either corner
measured on the property line.

Twenty-five (25) feet to another tree. [If the other tree is an elm or other species
which is damaged, injured or diseased and likely to be removed in the future,
then a thirty-five (35) foot distance to the next nearest healthy tree will prevail.]

(4) New street trees shall not be planted over an existing tree stump within two (2) years
of removal unless the stump is removed to a depth of four (4) feet.

(5) The property owner has the responsibility to locate underground utilities before
digging.

(6) Evergreen trees shall not be planted in a terrace area.

Unlawfully Planted Trees. Trees, plants or shrubs planted within any terrace or planting

easement without the authorization and approval of the Forester may be removed. The

Forester shall notify the abutting owner in writing, listing the unlawfully planted trees,

plants or shrubs, ordering their removal, and establishing a reasonable time within which

such removal shall be accomplished. In the event that removal is not to be accomplished
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(&)

within the time specified, the Village may remove such trees, plants or shrubs and assess
the costs thereof to the owner.

Frames. Any person, adjacent to whose land any shade or ornamental tree or shrub is
growing in any street, may, for the propose of protecting such tree or shrub, surround the
same with a suitable box or frame for protection, but all such work shall be performed
under the supervision and direction of the Village Forester.

Sec. 6-4-8 | Trimming.

(2)

(b)
(c)

(d)
(e)

®

Any person growing a tree, plant or shrub on any private property abutting on public streets

or public places shall: _

(1) Trim them so as not to be a hazard to persons using the streets or to interfere with the

. proper lighting of the streets. : ‘

(2) Treat or remove any tree, plant or shrub which the Village Forester shall determine
is diseased or insect-ridden or a hazard to persons using the streets.

(3) Remove and refrain from planting any tree, plant or shrub designated by the State
Department of Agriculture and published in its regulations to be a host or carrier of
a dangerous plant disease or insect pest.

Owners of any terrace trees may request to have any tree, plant or shrub sprayed, trimmed

or removed by the Village; such trimming shall be paid for by the Village.

Trees and shrubs standing in or upon any boulevard, public area or upon any private

premises adjacent to any public right-of-way or public areas shall be kept trimmed so that

the lowest branches projecting over the public street or alley provide a clearance of not less

than fourteen (14) feet. The Village Forester may waive the provisions of this Section for

newly planted trees if he determines that they do not interfere with public travel, obstruct

the light of any street light or endanger public safety.

The necessity of the pruning may be determined by the Village Forester.

Clearance from sidewalk to lower branches shall not be less than seven (7) feet. All trees

standing upon private property in the Village, the branches of which extend over the line

of the street, shall be trimmed so that no branch shall grow or hang over the line of the

sidewalk lower than seven (7) feet above the level of the sidewalk. No tree shall be

permitted to grow in such a manner as to obstruct the proper diffusion of light from any

public lamp. _

Trimming or pruning of more than two-thirds (2/3) of the crown shall be considered to be

a major alteration and shall require authorization from the Village Forester.

Sec. 6-4-9  Trees and Shrubbery Obstructing View at

(a)

Intersection or View of Traffic Signs.

Notwithstanding any other provision of this Chapter, no person shall maintain, plant or
permit to remain on any private or public premises situated at the intersection of two (2)
or more streets or alleys in the Village any hedge, tree, shrub or other growth which may




Trees and Shrubs

(b)

(c)

(d)
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obstruct the view of the operator of any motor vehicle or pedestrian approaching such
intersection. _

It is unlawful for any person to plant, cause to grow, allow to grow or maintain any trees,
bushes, shrubbery or vegetation of any kind which is an obstruction to the clear and
complete vision of any traffic sign or driveway approach to a street in the Village. It shall
be the duty of every owner of such tree, bush, shrubbery or vegetation to remove such
obstruction. -

Any shrub, tree or other plant which obstructs the view at an intersection or the view of a
traffic sign shall be deemed to be dangerous to public travel and the Village Forester may
order, by written. notice, the owner or occupant of any private place or premises on which
there stands a tree or shrub which unreasonably interferes with or encroaches upon the
street or sidewalk, to take such steps as are necessary to remove such interference. If such
owner or occupant fails, within ten (10) days of receipt of notice, to take such necessary
steps, the Village Forester and/or other Village employees shall order the Village employees
to remove the interference. The cost of removing the interference shall be levied and
collected as a special tax upon the property upon which or in front of which such tree or
shrub stands.

Any person who is an owner or occupant or firm or corporation failing to obey the written
notice of the Village Forester as specified in Subsection (c) above shall, upon conviction
thereof, be subject to a forfeiture as established in Section 1-1-6 of this Code of

Ordinances.

Sec. 6-4-10 Prohibited Acts.

(a)

Damage to Public Trees. No person shall, without the consent of the owner in the case
of a private tree or shrub, or without written permits from the Village Forester in the case
of a terrace-area tree, public tree or shrub, perform or cause to be performed by others any
of the following acts:

(1) Secure, fasten or run any rope, wire sign, unprotected electrical installation or other
device or material to, around or through a tree or shrub.

(2) Break, injure, mutilate, deface, kill or destroy any tree or shrub or permit any fire to
burn where it will injure any tree or shrub.

(3) Permit any toxic chemical, gas, smoke, oil or other injurious substance to seep, drain
or be emptied upon or about any tree or shrub or place cement or other solid
substance around the base of the same. -

(4) Remove any guard, stake or other device or material intended for the protection of a
public tree or shrub, or close or obstruct any open space about the base of a public
tree or shrub designed to permit access of air, water and fertilizer.

(5) Attach any sign, poster, notice or other object on any tree, or fasten any guy wire,
cable, rope, nails, screws or other device to any tree; except that the Village may tie
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temporary signs to trees when necessary in conjunction with street improvement work,
tree maintenance work or parades.
(6) Cause or encourage any fire or burning near or around any tree.

(b) Excavations. All trees on any parkway or other publicly owned property near any
excavation or construction of any building structure or street work shall be sufficiently
guarded and protected by those responsible for such work as to prevent any injury to said
trees. No person shall excavate any ditches, tunnels or trenches, or install pavement within
a radius of ten (10) feet from any public tree without a permit from the Village Forester.

(c) Interference With Forester. No person shall: '
(1) Interfere with or prevent any acts of the Forester or his agents or employees while

they are engaged in the performance of duties imposed by this Section.
"(2) Refuse to permit the Forester or his duly authorized representative to enter upon his
premises at reasonable times to exercise the duties imposed by this Section.

(d) Refusal to Abate Nuisance. Permits any public nuisance to remain on any premises

owned or controlled by him when ordered by the Forester to abate such nuisance.

Sec. 6-4-11 Appeal from Determinations or Orders.

Any person who receives a determination or order under this Chapter from the Village Forester
and objects to all or any part thereof shall have the right to appeal such determination or order,
subject to the provisions of Title 4 of this Code of Ordinances and Chapter 68, Wis. Stats., to
the Village Board within seven (7) days of receipt of the order and the Village Board shall hear
such appeal within thirty (30) days of receipt of written notice of the appeal. After such hearing,
the Village Board may reverse, affirm or modify the order or determination appealed from and
the grounds for its decision shall be stated in writing. The Village Board shall, by letter, notify
the party appealing the order or determination of its decision within ten (10) days after the
hearing has been concluded. The Board shall file its written decision with the Village Clerk-
Treasurer.

Sec. 6-4-12 Adoption of State Statutes.

Sections 27.09 and 86.03, Wis. Stats., are hereby adopted and incorporated herein by reference.

State Law Reference: Sections 27.09 and 86.03, Wis. Stats.
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Chapter 1
Licensing of Dogs and Regulation of Animals

7-1-1 Dog Licenses Required; Definitions

7-1-2 Rabies Vaccination Required for License

7-1-3 Issuance of Dog and Kennel Licenses

7-14 Late Fees

7-1-5 Rabies Quarantine

7-1-6 Restrictions on Keeping of Dogs, Cats, Fowl and Other Animals;
X Farm Animals

7-1-7 Impoundment of Animals

7-1-8 Duty of Owner in Cases of Dog or Cat Bite

7-1-9 Pit Bulls and Other Dangerous Animals

7-1-10 Animal Feces

7-1-11 Injury to Property by Animals

7-1-12 Barking Dogs or Crying Cats

7-1-13 Prohibited and Protected Animals, Fowl, Reptiles and Insects

7-1-14 Sale of Rabbits, Chicks or Artificially Colored Animals

7-1-15 Providing Proper Food and Drink to Confined Animals

7-1-16 Providing Proper Shelter

7-1-17 Neglected or Abandoned Animals

7-1-18 Cruelty to Animals and Birds Prohibited

7-1-19 Limitation on Number of Dogs and Cats

7-1-20 Trapping of Animals

7-1-21 Keeping of Bees

7-1-22 Penalties

Sec. 7-1-1 Dog License Required; Definitions.

(a) License Required. It shall be unlawful for any person in the Village of Boyceville to
own, harbor or keep any dog for more than five (5) months of age after July 1 of the
license year without complying with the provisions of this Chapter relating to the listing,
licensing and tagging of the same.

(b) Definitions. In this Chapter, unless the context or subject matter otherwise require:

(1) Owner. Any person owning, harboring or keeping a dog or cat and the occupant of
any premises on which a dog or cat remains or to which it customarily returns daily
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(13)

for a period of ten (10) days; such person is presumed to be harboring or keeping the
dog or cat within the meaning of this Section.

At Large. To be off the premises of the owner and not under the control of some
person either by leash or otherwise, but a dog or cat within an automobile of its
owner, or in an automobile of any other person with the consent of the owner of said
dog or cat, shall be deemed to be upon the owner's premises.

Dog. Any canine, regardless of age or sex.

Cat. Any feline, regardless of age or sex.

Neutered. Adog or cat having nonfunctional reproductive organs.

Animal. Mmmals, reptiles and birds.

Cruel. Causing unnecessary and excessive pain or suffermg or unjustifiable injury or
death.

Law Enforcement Officer. Has that meaning as appears in Sec. 967.02(5), Wis.
Stats., and includes a humane officer under Sec. 58.07, Wis. Stats., but does not
include a conservation warden appointed under Sec. 23.10, Wis. Stats.

Farm Animal. Any warm-blooded animal normally raised on farms in the
United States and used for food or fiber.

Pet. An animal kept and treated as a pet.

Residential Lot. A parcel zoned as residential, occupied or to be occupied by a
dwelling, platted or unplatted and under common ownership. For the purpose of this
Chapter, any vacant parcel or parcels adjoining a dwelling and under the same
ownership shall constitute one (1) lot.

Restrain. Includes notifying the dog or cat's owner or an officer and requesting either
the owner or officer to capture and restrain the dog or cat, or capturing and restraining
the dog or cat, and killing the dog or cat if the circumstances require immediate
action. ,

Untagged. Not having a valid license tag attached to a collar kept on the dog
whenever the dog is outdoors unless the dog is securely confined in a fenced area.

State Law Reference: Sections 174.05 through 174.10, Wis. Stats.

Sec. 7-1-2 Rabies Vaccination Required for License.

Rabies Vaccination. The owner of a dog shall have the dog vaccinated against rabies by
a veterinarian within thirty (30) days after the dog reaches four (4) months of age and
revaccinated within one (1) year after the initial vaccination. If the owner obtains the dog
or brings the dog into the Village of Boyceville after the dog has reached four (4) months
of age, the owner shall have the dog vaccinated against rabies within thirty (30) days after
the dog is brought into the Village unless the dog has been vaccinated as evidenced by a

(a)
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current certificate of rabies vaccination. The owner of a dog shall have the dog
revaccinated against rabies by a veterinarian before the date of that immunization expires
as stated on the certificate of vaccination or, if no date is specified, within two (2) years
after the previous vaccination. The certificate of vaccination shall meet the requirements
of Sec. 95.21(2), Wis. Stats.

Issuance of Certificate of Rabies Vaccination. A veterinarian who vaccinates a dog
against rabies shall complete and issue to the owner a certificate of rabies vaccination
bearing a serial number and in the form approved by the Village stating the owner's name
and address, the name, sex, spayed or unspayed, neutered or unneutered, breed and color
of the dog, the date of the vaccination, the type of rabies vaccination administered and the
manufacturer's serial number, the date that the immunization expires as specified for that
type of vaccine by the Center for Disease Control of the U.S. Department of Health and
Human Services and the Village.

Copies of Certificate. The veterinarian shall keep a copy of each certificate of rabies
vaccination in a file maintained for this purpose until the date that the immunization expires
or until the dog is revaccinated, whichever occurs first.

Rabies Vaccination Tag. After issuing the certificate of rabies vaccination, the
veterinarian shall deliver to the owner a rabies vaccination tag of durable material bearing
the same serial number as the certificate, the year the vaccination was given and the name,
address and telephone number of the veterinarian.

Tag to be Attached. The owner shall attach the rabies vaccination tag or a substitute tag
to a collar and a collar with the tag attached shall be kept on the dog at all times, but this
requirement does not apply to a dog during competition or training, to a dog while hunting,
to a dog securely confined indoors or to a dog securely confined in a fenced area. The
substitute tag shall be of a durable material and contain the same information as the rabies
vaccination tag. The requirements of this paragraph do not apply to a dog which is not
required to be vaccinated under Subsection (a).

Duplicate Tag. The veterinarian may furnish a new rabies vaccination tag with a new
serial number to an owner in place of the original tag upon presentation of the certificate
of rabies vaccination. The veterinarian shall then indicate the new tag number on the

certificate and keep a record in the file. ‘
Cost. The owner shall pay the cost of the rabies vaccination and the cost assaciated with

the issuance of a certificate of rabies vaccination and the delivery of a rabies vaccination
tag. :

Sec. 7-1-3 Issuance of Dog and Kennel Licenses.

(a)

Dog Licenses.
(1) It shall be unlawful for any person in the Village of Boyceville to own, harbor or

keep any dog more than five (5) months of age without complying with the provisions
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of Sec. 174.05 through Sec. 174.10, Wisconsin Statutes, relating to the listing,
licensing and tagging of the same. ‘

The owner of any dog more than five (5) months of age on January 1 of any year, or
five (5) months of age within the license year, shall annually, or on-or before the date
the dog becomes five (5) months of age, pay a license tax and obtain a license.
The minimum license tax under this Section shall be as established by Dunn County.
Upon payment of the required license tax and upon presentation of evidence that the
dog is currently immunized against rabies, as required by Section 7-1-2 of this
Chapter, the Village Clerk-Treasurer shall complete and issue to the owner a license
for such dog containing all information required by state law. The Village Clerk-
Treasurer shall also deliver to the owner, at the time of issuance of the license, a tag
of durable material bearing the same serial number as the license, the name of the
county in which issued and the license year.

The owner shall securely attach the tag to a collar and the collar with the tag attached
shall be kept on the dog for which the license is issued at all times, except as
provided in Section 7-1-2(e).

The fact that a dog is without a tag attached to the dog by means of a collar shall be
presumptive evidence that the dog is unlicensed. Any law enforcement or humane
officer shall seize, impound or restrain any dog for which a dog license is required
which is found without such tag attached.

Notwithstanding the foregoing, every dog specifically trained to lead blind or deaf
persons is exempt from the dog license tax, and every person owning such a dog shall
receive annually a free dog license from the Village Clerk-Treasurer upon application
therefor.

Kennel Licenses.

(1)

)

Any person who keeps or operates a kennel may, instead of the license tax for each
dog required by this Chapter, apply for a kennel license for the keeping or operating
of the kennel. Such person shall pay for the license year a license tax of Thirty-six
and 50/100 Dollars ($36.50) for a kennel of twelve (12) or fewer dogs and an
additional Four Dollars ($4.00) for each dog in excess of twelve (12). Upon payment
of the required kennel license tax and, if required by the Village Board, upon
presentation of evidence that all dogs over five (5) months of age are currently
immunized against rabies, the Village Clerk-Treasurer shall issue the kennel license
and a number of tags equal to the number of dogs authorized to be kept in the kennel.
Kennels may only be located in residential areas following a public hearing and
approval by the Village Board; the Board may attach conditions to such approval as
a conditional use under the Village's Zoning Code.

The owner or keeper of a kennel shall keep at all times a kennel license tag attached
to the collar of each dog over five (5) months old kept by the owner or keeper under
a kennel license but this requirement does not apply to a show dog during
competition, to a dog securely confined indoors or to a dog securely confined in a
fenced area. These tags may be transferred from one dog to another within the kennel
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whenever any dog is removed from the kennel. The rabies vaccination tag or
substitute tag shall remain attached to the dog for which it is issued at all times but
this requirement does not ‘apply to a show dog during competition, to a dog securely
confined indoors or to a dog securely confined in a fenced area. No dog bearing a
kennel tag shall be permitted to stray or to be taken anywhere outside the limits of
the kennel unless the dog is in leash or temporarily for the purposes of hunting,
breeding, trial, training or competition.

(3) The term "kennel" means any establishment wherein or whereon three (3) or more

- dogs are kept.

(4) No kennel license shall be issued to the keeper or operator of a kennel who fails to
provide proper food and drink and proper shelter for the dogs in said kennel or who
neglects or abandons said dogs. Designated officials shall investigate any complaints
regarding the failure to maintain proper standards or investigate any kennel premises
upon his own initiative. Expressly incorporated by reference in this Section as
minimum standards for kennel keepers or operator are the relevant provisions of
Chapter 948 of the Wisconsin Statutes.

(5) A condition of a kennel license shall be that the licensed premises may be entered and
inspected at any reasonable hour by appropriate Village officials without any warrant,
and the application for a license hereunder shall be deemed a consent to this
provision. Any refusal to permit such inspection shall automatically operate as a
revocation of any license issued hereunder and shall be deemed a violation of this
Section. Should any kennel be found to constitute a public nuisance, the license shall
be revoked and the nuisance abated pursuant to Village ordinances.

State Law Reference: Sec. 174.053, Wis. Stats.

Sec. 7-1-4 Late Fees.

The Village Clerk-Treasurer shall assess and collect a late fee of Five Dollars ($5.00) from every
owner of a dog five (5) months of age or over if the owner failed to obtain a license prior to
April 1 of each year, or within thirty (30) days of acquiring ownership of a licensablc dog or if
the owner failed to obtain a license on or before the dog reached licensable age. Said late fee
shall be charged in addition to the required license fee.

Sec. 7-1-5  Rabies Quarantine.

(a) Dogs and Cats Confined. If a district is quarantined for rabies, all dogs and cats within
the Village shall be kept securely confined, tied, leashed or muzzled. Any dog or cat not
confined, tied, leashed or muzzled is declared a public nuisance and may be impounded.




Licensing of Dogs and Regulation of Animals

7-1-5

(b)

©)

(d)

All officers shall cooperate in the enforcement of the quarantine. The Village Clerk-
Treasurer shall promptly post in at least three (3) public places in the Village notices of

quarantine. ‘

Exemption of Vaccinated Dog or Cat from Village Quarantine. A dog or cat which is

immunized currently against rabies, as evidenced by a valid certificate of rabies vaccination

or other evidence, is exempt from the Village quarantine provisions of Subsection (a) if a

rabies vaccination tag or substitute tag is attached to the dog's or cat's collar.

Quarantine or Sacrifice of an Animal Suspected of Biting a Person or Being Infected

or Exposed to Rabies. '

(1) Quarantine or sacrifice of dog or cat. An officer or animal warden shall order a dog
or cat quarantined if the officer has reason to believe that the animal bit a person, is
infected with rabies or has been in contact with a rabid animal. If a quarantine cannot
be imposed because the dog or cat cannot be captured, the officer may kill the animal.
The officer shall attempt to kill the animal in a humane manner and in a manner
which avoids damage to the animal's head. ‘

(2) Sacrifice of other animals. An officer may order killed or may kill an animal other
than a dog or cat if the officer has reason to believe that the animal bit a person or
is infected with rabies.

Quarantine of Dog or Cat.

(1) Delivery to isolation facility or quarantine on premises of owner. An officer or
animal warden who orders a dog or cat to be quarantined shall deliver the animal or
shall order the animal delivered to an isolation facility as soon as possible but no later
than twenty-four (24) hours after the original order is issued or the officer may order
the animal to be quarantined on the premises of the owner if the animal is immunized
currently against rabies as evidenced by a valid certificate of rabies vaccination or
other evidence.

(2) Health risk to humans. If a dog or cat is ordered to be quarantined because there
is reason to believe that the animal bit a person, the custodian of an isolation facility
or the owner shall keep the animal under strict isolation under the supervision of a
veterinarian for at least ten (10) days after the incident occurred. In this paragraph,
"supervision of a veterinarian" includes, at a minimum, examination of the animal on
the first day of isolation, on the last day of isolation and on one (1) intervening day.
If the observation period is not extended and if the veterinarian certifies that the dog
or cat has not exhibited any signs of rabies, the animal may be released from
quarantine at the end of the observation period.

(3) Risk to animal health.

a. Ifadog or cat is ordered to be quarantined because there is reason to believe that
the animal has been exposed to a rabid animal and if the dog or cat is not
currently immunized against rabies, the custodian of an isolation facility or the
owner shall keep the animal leashed or confined for one hundred eighty (180)
days. The owner shall have the animal vaccinated against rabies between one
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hundred fifty-five (155) and one hundred sixty-five (165) days after the exposure
to a rabid animal.

b. If adog or cat is ordered to be quarantined because there is reason to believe that
the animal has been exposed to a rabid animal but if the dog or cat is immunized
against rabies, the custodian of an isolation facility or the owner shall keep the
animal leashed or confined for sixty (60) days. The owner shall have the animal
revaccinated against rabies as soon as possible after exposure to a rabid animal.

(4) Destruction of a dog or cat exhibiting symptoms of rabies. If a veterinarian
determines that a dog or cat exhibits symptoms of rabies during the original or
extended observation period, the veterinarian shall notify the owner and the officer
who ordered the animal quarantined and the officer or veterinarian shall kill the
animal in a humane manner and in a manner which avoids damage to the animal's
head. If the dog or cat is suspected to have bitten a person, the veterinarian shall
notify the person or the person's physician. '

Delivery of Carcass; Preparation; Examination by Laboratory of Hygiene. An officer
who kills an animal shall deliver the carcass to a veterinarian or local health department.
The veterinarian or local health department shall prepare the carcass, properly prepare and
package the head of the animal in a manner to minimize deterioration, arrange for delivery
by the most expeditious means feasible of the head of the animal to the State Laboratory
of Hygiene and dispose of or arrange for the disposal of the remainder of the carcass in a
manner which minimizes the risk or exposure to any rabies virus. The Laboratory of
Hygiene shall examine the specimen and determine if the animal was infected with rabies.
The State Laboratory of Hygiene shall notify the Village, the veterinarian or local health
department which prepared the carcass and, if the animal is suspected to have bitten a
person, that person or the person's physician.
Cooperation of Veterinarian. Any practicing veterinarian who is requested to be involved
in the rabies control program by an officer is encouraged to cooperate in a professional
capacity with the Village, the Laboratory of Hygiene, the local health department, the
officer involved and, if the animal is suspected to have bitten a person, the person's
physician. '
Responsibility for Quarantine and Laboratory Expenses. The owner of an animal is
responsible for any expenses incurred in connection with keeping the animal in an isolation
facility, supervision and examination of the animal by a veterinarian, preparation of the
carcass for laboratory examination and the fee for the laboratory examination. If the owner
is unknown, the county is responsible for these expenses.

Sec. 7-1-6  Restrictions on Keeping of Dogs, Cats, Fowl and

(a)

Other Animals.

Restrictions. It shall be unlawful for any person within the Village of Boyceville to own,
harbor or keep any dog or cat which:
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(1) Habitually pursues any vehicle upon any public street, alley or highway in the Vlllagc

(2) Assaults or attacks any person or destroys property.

(3) Is at large within the limits of the Village.

(4) Habitually barks or howls to the annoyance of any person or persons. (See Section 7-
1-12.) -

(5) Kills, wounds or worries any domestic animal.

- (6) Is known by such person to be infected with rabies or to have been bitten by an

(b)

(c)

(d)

(e)

animal known to have been infected with rabies.

(7) In the case of a dog, is unlicensed.

Vicious Dogs and Animals. .

(1) No vicious dog shall be allowed off the premises of its owner unless muzzled or on
a leash in charge of the owner or a member of the owner's immediate family over
sixteen (16) years of age. For purposes of enforcing this Section, a dog shall be
deemed as being of a vicious disposition if, within any twelve (12) month period it
bites two (2) or more persons or inflicts serious injury to one (1) person in
unprovoked circumstances off the owner's premises.

(2) No person shall harbor or permit to remain on his premises any animal that is
habitually inclined toward attacking persons or animals, destroying property, barking
excessively or making excessive noises or running after automobiles.

Animals Running at Large.

(1) No person having in his possession or ownership any animal or fow] shall allow the
same to run at large within the Village. The owner of any animal, whether licensed
or unlicensed, shall keep his animal tied or enclosed in a proper enclosure so as not
to allow said animal to interfere with the passing public or neighbors. Any animal
running at large unlicensed and required by state law or Village Ordinance to be
licensed shall be seized and impounded by a humane or law enforcement officer or
animal warden.

(2) A dog or cat shall not be considered to be running at large if it is on a leash not to
exceed ten (10) feet in length and under control of a person physically able to control
it when the animal is off of the owner's premises.

Animals Restricted on Public Grounds and Cemeteries. No dog or cat shall be

permitted in any public playground, school grounds. public park. beach. or swimming area

within the Village unless such dog or cat is on a leash and under control. Dogs and cats
are prohibited from being in cemeteries. Every dog specially trained to lead blind persons
shall be exempt from this Section.

Owner's Liability for Damage Caused by Dogs; Penalties. The provisions of

Sec. 174.02, Wis. Stats., relating to the owner's liability for damage caused by dogs together

with the penalties therein set forth are hereby adopted and incorporated herein by reference.
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Sec. 7-1-7  Impoundment of Animals.

(2)

(b)

()

(d)
(e)

Animal Control Agency. ,

(1) The Village of Boyceville may contract with or enter into an agreement with such
person, persons, organization or corporation to provide for the operation of an animal
shelter, impoundment of stray animals, confinement of certain animals, disposition of
impoundment animals and for assisting in the administration of rabies ‘vaccination
programs. '

(2) The Village of Boyceville does hereby delegate to any such animal control agency the
authority to act pursuant to the provisions of this Section.

Impounding of Animals. In addition to any penalty hereinafter provided for a violation
of this Chapter, A law enforcement or animal control officer may impound any dog, cat or
other animal which habitually pursues any vehicle upon any street, alley or highway of this
Village, assaults or attacks any person, is at large within the Village, habitually barks, cries
or howls, kills, wounds or worries any domestic animal or is infected with rabies. In order
for an animal to be impounded, the impounding officer must see or hear the violation of
this Section or have in his possession a signed statement of a complaining witness made
under oath alleging the facts regarding the violation and containing an agreement to
reimburse the Village for any damages it sustains for improper or illegal seizure.
Claiming Animal; Disposal of Unclaimed Animals. After seizure of animals under this
Section by a law enforcement or animal control officer, the animal shall be impounded.
The officer shall notify the owner, personally or through the U.S. Malil, if such owner be
known to the officer or can be ascertained with reasonable effort, but if such owner be
unknown or unascertainable, the officer shall post written notice in three (3) public places
in the Village, giving a description of the animal, stating where it is impounded and the
conditions for its release, after the officer or warden has taken such animal into his
possession. If within seven (7) days after such notice the owner does not claim such
animal, the officer may dispose of the animal in a proper and humane manner; provided,
if an animal before being impounded has bitten a person, the animal shall be retained in
the Animal Shelter for ten (10) days for observation purposes. Within such times, the
owner may reclaim the animal upon payment of impoundment fees, such fees to be
established by resolution of the Village Board. No animal shall be released from the pound
without being properly licensed if so required by state law or Village Ordinance.

Sale of Impounded Animals. If the owner doesn't reclaim the animal within seven (7)

days, the animal control officer may sell the animal to any willing buyer.

Village Not Liable for Impounding Animals. The Village and/or its animal control

agency shall not be liable for the death of any animal which has been impounded or

disposed of pursuant to this Section.

Sec. 7-1-8 Duty of Owner in Case of Dog or Cat Bite.:

Every owner or person harboring or keeping a dog or cat who knows that such dog or cat has
bitten any person shall immediately report such fact to the Village Police Department and shall
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keep such dog or cat confined for not less than ten (10) days or for such period of time as
directed. The owner or keeper of any such dog or cat shall surrender the dog or cat to a law
enforcement or humane officer upon demand for examination.

Sec. 7-1-9  Pit Bulls and Other Dangerous Animals.

Keeping of Animals Prohibited. It shall be unlawful to keep, harbor, own or in any way
possess within the corporate limits of the Village of Boyceville:

(a)

(b)

(D

)
©))

Any warm-blooded, carnivorous or omnivorous, wild or exotic animal including but

not limited to non-human primates, raccoons, skunks, foxes and wild and exotic cats.

Any animal having poisonous bites. v

Any pit bull dog provided that pit bull dogs registered with the Village on the day this

Section becomes effective may be kept within the Village subject to the standards and -

requirements set forth in Subsection (b) of this Section. "Pit bull dog" as that term

is used in this Section is defined to mean:

a. The Staffordshire bull terrier breed of dog;

b. The American pit bull terrier breed of dog;

c. The American Staffordshire terrier breed of dog;

d. Any dog which has the appearance and characteristics of being predominantly of
the breeds of Staffordshire bull terrier, American pit bull terrier, American
Staffordshire terrier, or a combination of any of these breeds.

Keeping of Registered Pit Bulls. The provisions of Subsection (a) are not applicable to
owners, keepers or harbors of pit bull dogs registered with the Village of Boyceville
keeping, owning or harboring of such dogs is however subject to the following conditions:
(1) Leash and Muzzle. No person shall permit a registered pit bull dog to go outside its

(2)

3)

4)

kennel or pen unless such dog is securely leashed with a leash no longer than four (4)
feet in length. No person shall permit a pit bull dog to be kept on a chain, rope or
other type of leash outside its kennel or pen unless a person is in physical control of
the leash. Such dogs may not be leashed to inanimate objects such as trees, posts,
buildings, etc. In addition, all pit bull dogs on a leash outside the animal's kennel or
pen must be muzzled by a muzzling device sufficient to prevent such dog from biting
persons or other animals.

Confinement. All registered pit bull dogs shall be securely confined indoors or in a
securely enclosed and locked pen or kennel except when leashed and muzzled as
provided in Subsection (b)(1). All pens or kennels shall comply with all zoning and
building regulations of the Village and shall be kept in a clean and sanitary condition.
Confinement Indoors. No pit bull dog may be kept on a porch, patio or in any part
of a hours or structure that would allow the dog to exit such building on its own
volition.

Signs. All owners, keepers or harborers of registered pit bull dogs within the Village
shall within ten (10) days of the effective date of this Section display in a prominent
place on their premises a sign easily readable by the public using the words "Beware
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of Dog". In addition, a similar sign is required to be posted on the kennel or pen of
such animal.

Insurance. All owners, keepers or harborers of registered pit bull dogs must within
thirty (30) days of the effective date of this Section provide proof to the Clerk-
Treasurer of public liability insurance in a single incident amount of Fifty Thousand
Dollars ($50,000) for bodily injury to or death of any person or persons or for damage
to property owned by any persons which may result from the ownership, keeping or
maintenance of such animal. Such insurance policy shall provide that no cancellation
of the policy will be made unless ten (10) days written notice is first given to the
Clerk-Treasurer. :
Registration. All owners, keepers or harborers of pit bull dogs shall within thirty
(30) days after-the effective date of this Section register said dog with the Village by
filing with the Clerk-Treasurer two (2) color photographs of the dog clearly showing
the color and approximate size of the dog. '

- Reporting Requirements. All owners, keepers or harborers of registered pit bull dogs

must within ten (10) days of the incident, report the following information in writing

to the Clerk-Treasurer:

a. The removal from the Village or death of a registered pit bull;

b. The birth of offspring of a registered pit bull dog; '

c. The new address of a registered pit bull dog should the dog be moved within the
Village of Boyceville.

d. If the registered pit bull dog is sold, the name and address of the new owner.

Animals Born of Registered Dogs. All offspring born of pit bull dogs registered

within the Village must be removed from the Village within six (6) weeks after the

birth of said animal.

Failure to Comply. It shall be unlawful for the owner, keeper or harborer of a pit

bull dog registered with the Village to fail to comply with the requirements and

conditions set forth in this Section.

Sec. 7-1-10 Animal Feces.

Removal of Fecal Matter. The owner or person in charge of any dog, cat, horse, or other
animal shall not permit solid fecal matter of such animal to deposit on any street, alley or
other public or private property, unless such matter is immediately removed therefrom by
said owner or person in charge. This Section shall not apply to a person who is visually
or physically handicapped.

Accumulation of Fecal Matter Prohibited on Private Yards. The owner or person in
charge of the dog or cat must also prevent accumulation of animal waste on his own
property by regularly patrolling and properly disposing of the fecal matter.

(@)

(b)
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Sec. 7-1-11 Injury to Property by Animals.

It shall be unlawful for any person owning or possessing an animal, dog or cat to permit such
animal, dog or cat to go upon any parkway or private lands or premises without the permission
of the owner of such premises and break, bruise, tear up, crush or injure any lawn, flower bed,
. plant, shrub, tree or garden in any manner whatsoever, or to defecate thereon.

Sec. 7-1-12  Barking Dogs or Crying Cats.

It shall be unlawful for any person knowingly to keep or harbor any dog which habitually barks,
~ howls or yelps, or any cat which habitually cries or howls to the great discomfort of the peace
and quiet of the neighborhood or in such manner as to materially disturb or annoy persons in the
_neighborhood who are of ordinary sensibilities. Such dogs and cats are hereby declared to be-
a public nuisance. A dog or cat is considered to be in violation of this Section when two (2)
formal, written complaints are filed with the Village Police Department within a four (4) week

period.

Sec. 7-1-13  Prohibited and Protected Animals, Fowl, Reptiles
and Insects; Farm Animals.

(a) Protected Animals.

(1) Possession and Sale of Protected Animals. 1t shall be unlawful for any person,
firm or corporation to possess with intent to sell or offer for sale, or buy or attempt
to buy, within the Village any of the following animals, alive or dead, or any part or
product thereof: all wild cats of the family felidae, polar bear (thalarctos maritimus),
red wolf (canis niger), vicuna (vicugna vicugna), gray or timber wolf (canis lupus),
sea otter (enhydra lutris), Pacific ridley turtle (lepidochelys olivacea), Atlantic green
turtle (chelonia mydas), Mexican ridley turtle (lepidochelys kempi).

(2) Compllance with Federal Regulations. 1t shall be unlawful for any person, firm or
corporation to buy, sell or offer for sale a native or foreign species or subspecies of
mammal, bird, amphibian or reptile, or the dead body or parts thereof, which appears
on the endangered species list designated by the United States Secretary of the Interior
and published in the Code of Federal Regulations pursuant to the Endangered Species
Act of 1969 (Public Law 135, 91st Congress).

(3) Regulating the Importation of Certain Birds. No person, firm or corporation shall
import or cause to be imported into this Village any part of the plumage, skin or dead
body of any species of hawk, owl or eagle. This paragraph shall not be construed to
forbid or restrict the importation or use of the plumage, skin, body or any part thereof
legally collected for use by the American Indians for ceremonial purposes or in the
preservation of their tribal customs and heritage.
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Exceptions. The provisions of Subsection (a) above shall not be deemed to prevent the
lawful importation, possession, purchase or sale of any species by any public agency,
institute of higher learning, persons holding federal permits, or by a person holding a
Scientific Collectors Permit issued by the Secretary of the Department of Natural Resources
of the state, or to any person or organization licensed to present a circus.
Wild Animals; Prohibition on Keeping. It shall be unlawful for any person to keep,
maintain or have in his possession or under his control within the Village any poisonous :
reptile or any other dangerous or carnivorous wild animal, insect or reptile, any vicious or
dangerous domesticated animal or any other animal or reptile of wild, vicious or dangerous
propensities Specifically, it shall be unlawful for any person to keep, maintain or have in
his possession or under his control within the Village any of the following animals, reptiles
or insects: :
(1) All poisonous animals and reptlles including rear-fang snakes.
(2) Apes: Chimpanzees (Pan); gibbons (Hylobates); gorillas (Gorilla); orangutans
(Pongo); ans siamangs (Symphalangus). ‘

(3) Baboons (Papoi, Mandrillus).
(4) Bears (Ursidae).
(5) Bison (Bison).
(6) Cheetahs (Acinonyx jubatus).
(7) Crocodilians (Crocodilia), thirty (30) inches in length or more.
(8) Constrictor snakes. _
(9) Coyotes (Canis latrans).

(10) Deer (Cervidae); includes all members of the deer family; for example, whitetailed

deer, elk, antelope and moose.

(11) Elephants (Elephas and Loxodonta).

(12) Ferret.

(13) Game cocks and other fighting birds.

(14) Hippopotami (Hippopotamidae).

(15) Hyenas (Hyaenidae).

(16) . Jaguars (Panthera onca).

(17) Leopards (Panthera pardus).

(18) Lions (Panthera leo).

(19) Lynxes (Lynx).

(20) Monkeys, old world (Cercopithecidae).

(21) Ostriches (Struthio).

(22) Pumas (Felis concolor); also known as cougars, mountain lions and panthers.

(23) Rhinoceroses (Rhinocero tidae).

(24) Sharks (class Chondrichthyes).

(25) Snow leopards (Panthera uncia).

(26) Tigers (Panthera tigris).
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(d)

(e)

(27) Wolves (Canis lupus).

(28) Poisonous insects.
Exceptions; Pet Shops. The prohibitions of Subsection (c) above shall not apply where
the creatures are in the care, custody or control of: a veterinarian for treatment; agricultural
fairs; shows or projects of the 4-H Clubs; a display for judging purposes; an itinerant or
transient carnival, circus or other show; dog or cat shows or trials; public or private
educational institutions; licensed pet shops; zoological gardens; if: : ’
(1) Their location conforms to the provisions of the zoning ordinance of the Village.
(2) All animals and animal quarters are kept in a clean and sanitary condition and so

maintained as to eliminate objectionable odors.

(3) Animals are maintained in quarters so constructed as to prevent their escape.

" (4) No person lives or resides within one hundred (100) feet of the quarters in which the -

animals are kept. : .
Farm Animals; Miniature Pigs. Except on properties zoned in an agricultural
classification or when a conditional use permit is issued by the Village Board, no person
shall own, keep, harbor or board any cattle, horses, ponies, swine, goats, sheep, fowl [more
than two (2)] or rabbits [more than two (2)]. For purposes of this Subsection, the term
"swine" shall not include any miniature pigs of either sex weighing less than eighty (80)
pounds which are intended for and kept as domestic pets.

Sec. 7-1-14 Sale of Rabbits, Chicks or Artificially Colored Animals.

(a)

(b)

No person may sell, offer for sale, raffle, give as a prize or premium, use as an advertising
device or display living checks, ducklings, other fowl or rabbits that have been dyed or
otherwise colored artificially.

(1) No person may sell, offer for sale, barter or give away living chicks, ducklings or
other fowl without providing proper brooder facilities for the care of such chicks,
ducklings or other fowl during the time they are in such person's care, custody or
control.

(2) No retailer, as defined in Sec. 100.30(2)(g), Wis. Stats., may sell, offer for sale, barter
or give away living baby rabbits, baby chicks, ducklings or other fow] under two (2)
months of age, in any quantity less than six (6), unless the purpose of selling these
animals is for agricultural, wildlife or scientific purposes.

State Law Reference: Sec. 948.11, Wis. Stats.

Sec. 7-1-15 Providing Proper Food and Drink to Confined Animals.

(a)

No person owning or responsible for confining or impounding any animal may refuse or
neglect to supply the animal with a sufficient supply of food and water as prescribed in this
Section.
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The food shall be sufficient to maintain all animals in good health.
If potable water is not accessible to the animals at all times, it shall be provided daily and
in sufficient quantity for the health of the animal. '

State Law Reference: Sec. 948.13, Wis. Stats.

Sec. 7-1-16  Providing Proper Shelter.

@

(b)

(©)

(D

(e)

Proper Shelter. No person owning or responsible for confining or impounding any animal
may fail to provide the animal with proper shelter as prescribed in this Section. In the case
of farm animals, nothing in this Section shall be construed as imposing shelter requirements
or ‘standards more stringent than normally accepted husbandry practices in the particular

-county where the animal or shelter is located.

Indoor Standards. Minimum indoor standards of shelter shall include:

(1) Ambient temperatures. The ambient temperature shall be compatible with the health
of the animal.

(2) Ventilation. Indoor housing facilities shall be adequately ventilated by natural or
mechanical means to provide for the health of the animals at all times.

Outdoor Standards. Minimum outdoor standards of shelter shall include:

(1) Shelter from sunlight. When sunlight is likely to cause heat exhaustion of an animal
tied or caged outside, sufficient shade by natural or artificial means shall be provided
to protect the animal from direct sunlight. As used in this paragraph, "caged" does
not include farm fencing used to confine farm animals.

(2) Shelter from inclement weather.

a. Animals generally. Natural or artificial shelter appropriate to the local climatic
conditions for the species concerned shall be provided as necessary for the health
of the animal.

b. Dogs. If a dog is tied or confined unattended outdoors under weather conditions -
which adversely affect the health of the dog, a shelter of suitable size to
accommodate the dog shall be provided.

Space Standards. Minimum space requirements for both indoor and outdoor enclosures

shall include:

(1) Structural strength. The housing facilities shall be structurally sound and maintained
in good repair to protect the animals from injury and to contain the animals.

(2) Space requirements. Enclosures shall be constructed and maintained so as to
provide sufficient space to allow each animal adequate freedom of movement.
Inadequate space may be indicated by evidence of debility, stress or abnormal
behavior patterns.

Sanitation Standards. Minimum standards of sanitation for both indoor and outdoor

enclosures shall include penodlc cleaning to remove excreta and other waste materials, dirt

and trash so as to minimize health hazards.

State Law Reference: Sec. 948.14, Wis. Stats.
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Sec. 7-1-17 Neglected or Abandoned Animals.

(a)

Neglected or Abandoned Animals.

(1) No person may abandon any animal.

(2) Any law enforcement or animal control officer may remove, shelter and care for an
animal found to be. cruelly exposed to the weather, starved or denied adequate water,
neglected, abandoned or otherwise treated in a cruel manner and may deliver such
animal to another person to be sheltered, cared for and given medical attention, if
necessary. In all cases the owner, if known, shall be immediately notified and such
officer, or other person, having possession of the animal shall have a lien thereon for
its care, keeping and medical attention and the expense of notice.

- (3) If the owner or custodian is unknown and cannot, with reasonable effort, be

(b)

ascertained or does not, within five (5) days after notice, redeem the animal by paying
the expenses incurred, it may be treated as a stray and dealt with as such.

-(4) Whenever, in the opinion of any such officer, an animal is hopelessly injured or

diseased so as to be beyond the probability of recovery, it shall be lawful for such
officer to kill such animal and the owner thereof shall not recover damages for the
killing of such animal unless he shall prove that such killing was unwarranted.

(5) Section 948.16, Investigation of Cruelty Complaints, and Sec. 948.17, Wis. Stats.,
Expenses of Investigation, are hereby adopted by reference and made a part of this
Chapter.

Injured Animals. No person who owns, harbors or keeps any animal shall fail to provide

proper medical attention to such animal when and if such animal becomes sick or injured.

In the event the owner of such animal cannot be located, the Village or any animal control

agency with whom the Village has an agreement or contract shall have the authority to take

custody of such animal for the purpose of providing medical treatment, and the owner
thereof shall reimburse the person or organization for the costs of such treatment.

State Law Reference: Sections 948.15, 948.16 and 948.17, Wis. Stats.

Sec. 7-1-18  Cruelty to Animals and Birds Prohibited.

(@)

(®)
(c)

Acts of Cruelty Prohibited. No person except a law enforcement or animal control officer
in the pursuit of his duties shall, within the Village, shoot or kill or commit an act of
cruelty to any animal or bird or disturb any bird's nests or bird's eggs.

Leading Animal From Motor Vehicle. No person shall lead any animal upon a Village
street from a motor vehicle or from a trailer or semi-trailer drawn by a motor vehicle.
Use of Poisonous and Controlled Substances. No person may expose any pet animal
owned by another to any known poisonous substance or controlled substance listed in
Sec. 161.14, Wis. Stats., whether mixed with meat or other food or not, where it is
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reasonable to anticipate the substance may be eaten by such animal or for the purpose of
harming the animal. This Subsection shall not apply to poison used on one's own premises
and designed for the purpose of rodent and pest extermination, nor the use of a controlled
substance used in accepted veterinarian practice or in research by persons or organizations
regularly engaged in such research. '
Use of Certain Devices Prohibited. No person may directly or indirectly, or by aiding,

abetting or permitting the doing thereof either put, place, fasten, use or fix upon or to any
animal used or-readied for use for a work purpose or for use in an exhibition, competition,
rodeo, circus or other performance any of the following devices: a bristle bur, tack bur or
like device; or a poling device used to train a horse to jump which is charged with

‘electricity or to which have been affixed nails, tacks or other sharp points.

Shooting at Caged or Staked Animals. No person may instigate, promote, aid or abet

-as a principal, agent, employee, participant or spectator, or participate in the earnings from

or intentionally maintain or allow any place to be used for the shooting, killing or
wounding with a firearm or any deadly weapon any animal that is tied, staked out, caged
or otherwise intentionally confined in a man-made enclosure, regardless of size.

Sec. 7-1-19 Limitation on Number of Dogs and Cats.

(2)

(b)

Purpose. The keeping of a large number of dogs and cats within the Village of Boyceville
for a considerable period of time detracts from and, in many instances, is detrimental to,
healthful and comfortable life in such areas. The keeping of a large number of dogs and
cats is, therefore, declared a public nuisance.

Number Limited.

(1) No person or family shall own, harbor or keep in its possession more than four (4)
dogs and four (4) cats in any residential unit without the prior issuance of a kennel
license by the Village Board except that a litter of pups or kittens or a portion of a
litter may be kept for not more than ten (10) weeks from birth.

(2) The above requirement may be waived with the approval of the Village Board when
a kennel license has been issued by the Village pursuant to Section 7-1-3(b). Such
application for waiver shall first be made to the Village Clerk-Treasurer.

Sec. 7-1-20 Trapping of Animals.

(2)

In the interest of public health and safety, it shall be unlawful for any person, in or on
Village-owned land within the Village of Boyceville to set, place or tend any trap for the
purpose of trapping, killing, catching, wounding, worrying or molesting any animal, except
by use of live box-type traps only. Live box-type traps shall be defined as those traps
which capture and hold an animal in an alive and unharmed condition.
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(b) This Section shall prohibit the use of all traps other than live traps as described above,
including, but not limited to, traps commonly known as leg traps, pan-type traps or other
traps designed to kill, wound or close upon a portion of the body of an animal.

~(¢) All such traps set, placed or tended shall comply with Chapter 29 of the Wisconsin Statutes

as they relate to trapping.

(d) This Section shall not apply to trapping on private property.

(e) Nothing in this Section shall prohibit or hinder the Village of Boycevﬂle or its employees

or agents from performing their official duties.

Seg. 7-1-21 Keeping of Bees.

(a)

(®)

It shall be unlawful for any person to establish or maintain any hive, stand or box where
bees are kept or keep any bees in or upon any premises within the corporate limits of the
Village unless the bees are kept in accordance with the following provisions:

(1) No hive, stand or box where bees are kept shall be located closer than twenty (20)
feet to any property boundary. Such hives, stands or boxes may only be located in
the rear yard.

(2) If bee colonies are kept within fifty (50) feet of any exterior boundary of the property
on which the hive, stand or box is located, a barrier that will prevent bees from flying
through it, no less than five (5) feet high, shall be installed and maintained along said
exterior boundary. Said barrier may be either a natural planting or artificial.

(3) Fresh, clean watering facilities for bees shall be provided on the said premises.

(4) The bees and equipment shall be kept in accordance with the provisions of state law.

(5) A conditional user permit shall first be obtained pursuant to the City Zoning Code.

Nothing in this Section shall be deemed or construed to prohibit the keeping of bees in a

hive, stand or box located within a school or university building for the purpose of study

or observation.

Sec. 7-1-22 Penalties.

(a)

(®)

Any person violating Sections 7-1-16, 7-1-17, 7-1-18, 7-1-19, 7-1-20 or 7-1-21 shall be

subject to a forfeiture of not less than Fifty Dollars ($50.00) and not more than Two

Hundred Dollars ($200.00). This Section shall also permit the Village Attorney to apply

to the court of competent jurisdiction for a temporary or permanent injunction restraining .

any person from violating any aspect of this Ordinance.

(1) Anyone who violates Sections 7-1-1, 7-1-2, 7-1-3, 7-1-4 and 7-1-5 of this Code of
Ordinances or Chapter 174, Wis. Stats., shall be subject to a forfeiture of not less than
Twenty-five Dollars ($25.00) and not more than Two Hundred Dollars ($200.00) for
the first offense and not less than One Hundred Dollars ($100.00) and not more than
Four Hundred Dollars ($400.00) for any subsequent offenses.
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"(2) An owner who refuses to comply with an order issued under Section 7-1-5 to deliver
an animal to an officer, isolation facility or veterinarian or who does not comply with
the conditions of an order that an animal be quarantined shall be fined not less than
One Hundred Dollars ($100.00) nor more than One Thousand Dollars ($1,000.00) or
imprisoned not more than sixty (60) days or both.

(¢c) Any person who violates Sections 7-1-6 through 7-1-15 of this Code of Ordinances shall

be subject to a forfeiture of not less than Twenty-five Dollars ($25.00) and not more than

One Hundred Dollars ($100.00) for the first violation and not less than Fifty Dollars
($50.00) and not more than Two Hundred Dollars ($200.00) for subsequent violations.

(d) Each day that a violation of this Chapter continues shall be deemed a separate violation.

Any dog found to be the subject of a violation of this Section shall be subject to immediate

. seizure, impoundment and removal from the Village by Village officials in the event the

‘owner or keeper of the dog fails to remove the dog from the Village. In addition to the

foregoing penalties, any person who violates this Chapter shall pay all expenses including

shelter, food, handling and veterinary care necessitated by the enforcement of this Chapter.
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Article A: Fermented Malt Beverages and Intoxicating Liquor

Sec. 7-2-1 State Statutes Adopted.

The provisions of Chapter 125 of the Wisconsin Statutes, relating to the sale of intoxicating
liquor and fermented malt beverages, except provisions therein relating to penalties to be
imposed, are hereby adopted by reference and made a part of this Chapter as if fully set forth
* herein. Any act required to be performed or prohibited by any statute incorporated herein by
reference is required or prohibited by this Chapter. Any future amendment, revisions or
modifications of the statutes incorporated herein are intended to be made a part of this Chapter

in order to secure uniform statewide regulation of alcohol beverage control '

State Law Reference: Chapter 125, Wis. Stats.

Sec. 7-2-2 Definitions.

As used in this Chapter the terms "Alcoholic Beverages," "Intoxicating Liquors," "Principal
Business,” "Legal Drinking Age", "Premises,” "Sell," "Sold," "Sale," "Restaurant," "Club,"
"Retailer," "Person," "Fermented Malt Beverages," "Wholesalers," "Retailers," "Operators," and
"Non-Intoxicating Beverages" shall have the meaning given them by Chapter 125, Wisconsin

Statutes.

Sec. 7-2-3 License Required.

No person, firm or corporation shall vend, sell, deal or traffic in or have in his possession with
intent to vend, sell, deal or traffic in or, for the purpose of evading any law or ordinance, give
away any intoxicating liquor or fermented malt beverage in any quantity whatever, or cause the
same to be done, without having procured a license as provided in this Chapter nor without
complying with all the provisions of this Chapter, and all statutes and regulations applicable
thereto, except as provided by Sections 125.16, 125.27, 125.28 and 125.51 of the Wisconsin

Statutes.

Sec. 7-2-4 Classes of Licenses.

(a) Retail "Class A" Intoxicating Liquor License. A retail "Class A" intoxicating liquor
license, when issued by the Village Clerk-Treasurer under the authority of the Village
Board, shall permit its holder to sell, deal and traffic in intoxicating liquors only in original
packages or containers and to be consumed off the premises so licensed.
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(b) Retail "Class B" Intoxicating Liquor License. A retail "Class B" intoxicating liquor
license, when issued by the Village Clerk-Treasurer under authority of the Village Board,
shall permit its holder to sell, deal and traffic in intoxicating liquors to be consumed by the
glass only on the premises so licensed and in the original package or container in multiples
not to exceed four (4) liters at any one (1) time, to be consumed off the premises, except
that wine may be sold in the original package or otherwise in any other quantity to be

- consumed off the premises.

(c) Class "A" Fermented Malt Beverage Retailer's License. A Class "A" retailer's
fermented malt beverage license, when issued by the Village Clerk-Treasurer under the
authority of the Village Board, shall entitle the holder thereof to possess, sell or offer for
sale fermented malt beverages only for consumption away from the premises where sold
and in the original packages, containers or bottles. Such license may be issued after July
1st. The license shall expire on the following June 30th.

(d) Class "B" Fermented Malt Beverage Retailer's License.

(1) License. A Class "B" fermented malt beverage retailer's license, when issued by the
Village Clerk-Treasurer under the authority of the Village Board, shall entitle the
holder thereof to possess, sell or offer for sale, fermented malt beverages, either to be
consumed upon the premises where sold or away from such premises. The holder
may also sell beverages containing less than one-half (1/2) of a percentum of alcohol
by volume, without obtaining a special license to sell such beverages. Such license
may be issued after July 1st. The license shall expire on the following June 30th.

(2) Application. Class "B" licenses may be issued to any person qualified under Sec.
125.04(5), Wis. Stats. Such licenses may not be issued to any person acting as agent
for or in the employ of another except that this restriction does not apply to a hotel
or restaurant which is not a part of or located on the premises of any mercantile
establishment, or to a bona fide club, society or lodge that has been in existence for
at least six (6) months before the date of application. A Class "B" license for a hotel,
restaurant, club, society or lodge may be issued in the name of an officer who shall
be personally responsible for compliance with this Chapter. Except as provided in
Sec. 125.31, Wis. Stats., Class "B" licenses may not be issued to brewers or fermented
malt beverages wholesalers.

(c) Temporary Clase "B" Fermented Malt Reverage License.

(1) License. As provided in Sec. 125.26(1) and (6), Wis. Stats., temporary Class "B"
fermented malt beverage licenses may be issued to bona fide clubs, to county or local
fair associations or agricultural societies, to churches, lodges or societies that have
been in existence for at least six (6) months before the date of application and to posts
of veterans' organizations authorizing the sale of fermented malt beverages at a
particular picnic or similar gathering, at a meeting of the post, or during a fair
conducted by the fair association or agricultural society. A license issued to a county
or district fair licenses the entire fairgrounds where the fair is being conducted and
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all persons engaging in retail sales of fermented malt beverages from leased stands
on the fairgrounds. The county or district fair to which the license is issued may
lease stands on the fairgrounds to persons who may engage in retail sales of
fermented malt beverages from the stands while the fair is being held. Such license
is valid for dates as approved by the Village Board.

Application. Application for such license shall be signed:by the president or
corresponding officer of the society or association making such application and shall
be filed with the Village Clerk-Treasurer together with the appropriate license fee for
each day for which the license is sought. Any person fronting for any group other
than the one applied for shall, upon conviction thereof, be subject to a forfeiture of
Two Hundred Dollars ($200.00) and will be ineligible to apply for a temporary
Class "B" license for one (1) year. The license shall specify the hours and dates of
license validity. The application shall be filed a minimum of fifteen (15) days prior
to the meeting of the Village Board -at which the application will be considered for
events of more than three (3) consecutive days. If the application is for a license to
be used in a Village park, the applicant shall specify the main point of sale facility.

(f) Temporary "Class B" Wine License.

(1)

)

License. Notwithstanding Sec. 125.68(3), Wis. Stats., temporary "Class B" licenses
may be issued to bona fide clubs, to county or local fair associations or agricultural
societies, to churches, lodges or societies that have been in existence for at least six
(6) months before the date of application and to posts of veterans' organizations
authorizing the sale of wine containing not more than six percent (6%) alcohol by
volume in an original package, container or bottle or by the glass if the wine is
dispensed directly from an original package, container or bottle at a particular picnic
or similar gathering, at a meeting of the post, or during a fair conducted by the fair
association or agricultural society. No fee may be charged to a person who, at the
same time, applies for a temporary Class "B" beer license under Sec. 125.26(6), Wis.
Stats., or the same event. A license issued to a county or district fair licenses the
entire fairgrounds where the fair is being conducted and all persons engaging in retail
sales of wine containing not more than six percent (6%) alcohol by volume from
leased stands on the fairgrounds. The county or district fair to which the license is
issued may lease stands on the fairgrounds to persons who may engage in retail sales
of wine containing not more than six percent (6%) alcohol by volume from the stands
while the fair is being held.

Application. Application for such license shall be signed by the president or
corresponding officer of the society or association making such application and shall
be filed with the Village Clerk-Treasurer together with the appropriate license fee for

. each day for which the license is sought. Any person fronting for any group other

than the one applied for shall, upon conviction thereof, be subject to a forfeiture of
Two Hundred Dollars ($200.00) and will be ineligible to apply for a temporary
"Class B" wine license for one (1) year. The license shall specify the hours and dates
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(h)

of license validity. The application shall be filed a minimum of fifteen (15) days’
prior. to the meeting of the Village Board at which the application will be considered
for events of more than three (3) consecutive days. If the application is for a license
to be used in a Village park, the applicant shall specify the main point of sale facility.

Wholesaler's License. A wholesaler's fermented malt beverage license, when issued by

the Village Clerk-Treasurer under authority of the Village Board, shall entitle the holder

thereof to. possess, sell or offer for sale fermented malt beverages only in original packages
or containers to dealers, not to be consumed in or about the premises of said wholesaler.

Retail "Class C" Licenses.

(1) In this Subsection "barroom" means a room that is primarily used for the sale or
consumption of alcohol beverages.

(2) A "Class C" license authorizes the retail sale of wine by the glass or in an opened
original container for consumption on the premises where sold.

(3). A "Class C" license may be issued to a person qualified under Sec. 125.04(5), WlS
Stats., for a restaurant in which the sale of alcohol beverages accounts for less than
fifty percent (50%) of gross receipts and which does not have a barroom if the
municipality's quota prohibits the municipality from issuing a "Class B" license to that
person. A "Class C" license may not be issued to a foreign corporation or a person
acting as agent for or in the employ of another.

(4) A "Class C" license shall particularly describe the premises for which it is issued.

Cross Reference: Section 7-2-17.

Sec. 7-2-5 License Fees.

There shall be the following classes of licenses which, when issued by the Village Clerk-
Treasurer under the authority of the Village Board after payment of the license fee and
publication costs hereinafter specified shall permit the holder to sell, deal or traffic in intoxicating
liquors or fermented malt beverages as provxded in Section 7-2-4 of this Code of Ordinances and
Chapter 125, Wis. Stats.:

(a)

(b)

Class "A" Fermented Malt Beverages Retailer's License. The annual fee for this
license shall be Twenty-five Dollars ($25.00). The fee for a license for less than twelve -
(12) months shall be prorated according to the number of months or fraction thereof for
which the license is issued.

Class "B" Fermented Malt Beverage License. The annual fee for this license shall be
One Hundred Dollars ($100.00). This license may be issued at any time for six (6) months
in any calendar year, for which fifty percent (50%) of the applicable license fee shall be
paid, but such license shall not be renewable during the calendar year in which issued. The
fee for a license for less than twelve (12) months shall be prorated according to the number
of months or fraction thereof for which the license is issued.
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Temporary Class "B" Fermented Malt Beverage License. The fee for this license shall
be Ten Dollars ($10.00) per event.

Temporary "Class B" Wine License. The fee for this license shall be Ten Dollars
($10.00) per event. However, there shall be no fee if the Temporary Wine License is
obtained along with a Temporary Fermented Malt Beverage License.

Fermented Malt Beverage Wholesalers' License. The annual fee for this license shall
be Twenty-five Dollars ($25.00).

""Class A" Intoxicating Liquor Retailer's License. The annual fce for this license shall

be Two Hundred Fifty Dollars ($250.00).

"Class B" Intoxicating Liquor Retailer's License. The annual fee for this license shall
be Four Hundred Dollars ($400.00). This license may be issued at any time for six (6)
months in any calendar year, for which fifty percent (50%) of the applicable license fee
shall be paid, but such license shall not be renewable during the calendar year in which
issued.

"Class C" Wine License. The annual fee for this license shall be Two Hundred Dollars
($200.00). The fee for less than twelve (12) months shall be prorated.

Sec. 7-2-6 Application for License.

(a)

(b)
(©)

(D

(e

Contents. Application for a license to sell or deal in intoxicating liquor or fermented malt
beverages shall be made in writing on the form prescribed by the Wisconsin Department
of Revenue and shall be sworn to by the applicant as provided by Secs. 887.01 to 887.04,
Wis. Stats., and shall be filed with the Village Clerk-Treasurer not less than fifteen (15)
days prior to the granting of such license. The premises shall be physically described to
include every room and storage space to be covered by the license, including all rooms not
separated by a solid wall or joined by connecting entrances.
Corporations. Such application shall be filed and sworn to by the apphcant if an
individual, by the president and secretary, of a corporation.
Publication. The Village Clerk-Treasurer shall publish each application for a Class "A",
Class "B", "Class A", "Class B", or "Class C" license. There is no publication requirement
for temporary Class "B" picnic beer licenses under See. 125.26, Wis. Stats., or temporary
"Class B" picnic wine licenses under Sec. 125.51(10), Wis. Stats. The application shall be
published once in the official Village newspaper, and the costs of publication shall be paid
by the applicant at the time the application is filed, as determined under Sec. 985.08, Wis.-
Stats. '
Amending Application. Whenever anything occurs to change any fact set out in the
application of any Licensee; such Licensee shall file with the issuing authority a notice in
writing of such change within ten (10) days after the occurrence thereof.
License Quotas.
(1) The number of persons and places that may be granted a retail "Class B" liquor
license under this Section is limited as provided in Chapter 125, Wis. Stats.
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(2) Pursuant to this Statute, no more than one (1) retail "Class B" liquor license shall be
granted and issued for each five hundred (500) inhabitants or fraction thereof in the
Village, such population to be determined by the last preceding national census or
official estimate thereof by the Bureau of Census of the United States Government.

| Sec. 7-2-7 Qualifications of Applicants and Premises.

(@)

(b)

(©
(d
(e)

®

" Residence Requirements. A retail Class "A" or Class "B" fermented malt beverage or

"Class A" or "Class B" intoxicating liquor license shall be granted only to persons who are
citizens of the United States and who have been residents of the State of Wisconsin
continuously for at least ninety (90) days prior to the date of the application.

Applicant to have Malt Beverage License. No retail "Class B" intoxicating liquor .

license shall be issued to any person who does not have or to whom is not issued a

Class "B" retailer's license to sell fermented malt beverages.

Right to Premises. No applicant will be considered unless he has the right to possession

of the premises described in the application for the license period, by lease or by deed.

Age of Applicant. Licenses related to alcohol beverages shall only be granted to persons

who have attained the legal drinking age.

Corporate Restrictions.

(1) No license or permit may be issued to any corporation unless the corporation meets
the qualifications under Sec. 125.04(a)] and 4 and (b), Wis. Stats., unless the agent
of the corporation appointed under Sec. 125.04(6) and the officers and directors of the
corporation meet the qualifications of Sec. 125.04(a)l and 3 and (b) and unless the
agent of the corporation appointed under Sec. 125.04(6) meets the qualification under
Sec. 125.04(a)2. The requirement that the corporation meet the qualifications under
Sec. 125.04(a)1 and (b) does not apply if the corporation has terminated its
relationship with all of the individuals whose actions directly contributed to the
conviction.

(2) Each corporate applicant shall file with its application for such license a statement by

its officers showing the names and addresses of the persons who are stockholders -

together with the amount of stock held by such person or persons. It shall be the duty
of each corporate applicant and Licensee to file with the Village Clerk-Treasurer a

statement of transfers of stock within forty-eight (48) hours after such transfer of
stock.

(3) Any license issued to a corporation may be revoked in the manner and under the
procedure established in Sec. 125.12, Wis. Stats., when more than fifty percent (50%)
of the stock interest, legal or beneficial, in such corporation is held by any person or
persons not eligible for a license under this Chapter or under the state law.

Sales Tax Qualification. All applicants for retail licenses shall provide proof, as required

by Sec. 77.61(11), Wis. Stats., that they are in good standing for sales tax purposes (i.e.,

hold a seller's permit) before they may be issued a license.

———
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(g) Connecting Premises. Except in the case of hotels, no person may hold both a "Class
A" license and either a "Class B" license or permit; a Class "B" license or permit, or a
"Class C" license for the same premises or for connecting premises. Except for hotels, if
either type of license or permit is issued for the same or connecting premises already
covered by the other type of license or permit, the license or permit last issued is void. If

. both licenses or permits are issued simultaneously, both are void.

(h) Limitations on Other Business: Class "B" Premises. No Class "B" license or permit
may be granted for any premises where any other business is conducted in connection with
the premises, except that this restriction does not apply if the premises for which the Class
"B" license or permit is issued is connected to premises where other business is conducted
by a secondary doorway that serves as a safety exit and is not the primary entrance to the
Class "B" premises. No other business may be conducted on premises operating under a
Class "B" license or permit. These restrictions do not apply to any of the following:

(1) A hotel.

(2) A restaurant, whether or not it is a part of or located in any mercantile establishment.

(3) A combination grocery store and tavern. '

(4) A combination sporting goods store and tavern in towns, villages and 4th class cities.

(5) A combination novelty store and tavern.

(6) A bowling alley or recreation premises.

(7) A club, society or lodge that has been in existence for six (6) months or more prior
to the date of filing application for the Class "B" license or permit.

Sec. 7-2-8 Investigation.

The Village Clerk-Treasurer shall notify the Chief of Police, Fire Inspector and Building
Inspector of each new application, and these officials shall inspect or cause to be inspected each
application and the premises, together with such other investigation as shall be necessary to
determine whether the applicant and the premises sought to be licensed comply with the
regulations, ordinances and laws applicable thereto, including those governing sanitation in
restaurants, and whether the applicant is a proper recipient of a license. These officials shall
furnish to the Village Clerk-Treasurer in writing, who shall forward to the Village Board, the
information derived from such investigation, accompanied by a recommendation as to whether
a license should be granted or refused. No license shall be renewed without a re-inspection of
the premises and report as originally required.

Sec. 7-2-9 Approval of Application.

(a) No license shall be granted for operation on any premises or with any equipment for which
taxes, assessments, forfeitures or other financial claims of the Village are delinquent and

unpaid.
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(b) No license shall be issued unless the premises conform to the sanitary, safety and health
requirements of the State Building Code, and the regulations of the State Board of Health
and local Board of Health applicable to restaurants. The premises must be properly lighted
and ventilated, must be equipped with separate sanitary toilet and lavatory facilities
equipped with running water for each sex and must conform to all Ordinances of the
Village.

(c) Consideration for the granting or denial of a license will be based on:

(1) Arrest and conviction record of the applicant, subject to the limitations imposed by
Secs. 111.321, 111.322, and 111.335, Wis, Stats.;

(2) The financial responsibility of the applicant;

(3) The appropriateness of the location and the premises where the licensed business is
to be conducted, and

! (4) Generally, the applicant's fitness for the trust to be reposed.

(d) An application may be denied based upon the applicant's arrest and conviction record if the
applicant has been convicted of a felony (unless duly pardoned) or if the applicant has
habitually been a law offender. For purposes of this licensing procedure, "habitually been
a law offender” is generally considered to be an arrest or conviction of at least two (2)
offenses which are substantially related to the licensed activity within the five (5) years
immediately preceding the license application. Because a license is a privilege, the issuance
of which is a right granted solely to the Village Board, the Village Board reserves the right
to consider the severity, and facts and circumstances of the offense when making the
determination to grant, deny or not renew a license. Further, the Board, at its discretion,
may, based upon an arrest or conviction record of two (2) or more offenses which are
substantially related to the licensed activity within the five (5) years immediately preceding,
act to suspend such license for a period of one (1) year or more.

Sec. 7-2-10 Granting of License.

(a) Opportunity shall be given by the governing body to any person to be heard for or against
the granting of any license. Upon the approval of the applicant by the Village Board, the
Village Clerk-Treasurer shall issue to the applicant a license, upon payment by the applicant
of the license fee to the Village. The full license fee shall be charged for the whole or
fraction of any year.

(b) If the Village Board denies the license, the applicant shall be notified in writing, by
registered mail or personal service, of the reasons for the denial. The notice shall also
inform the applicant of the opportunity to appear before the Village Board and to provide.
evidence as to why the denial should be reversed. In addition, the notice shall inform the.

~ applicant that the reconsideration of the application shall be held in closed session, pursuant
to Sec. 19.85(1)(b), Wis. Stats., unless the applicant requests such reconsideration be held
in open session and the Village Board consents to the request. Such written notice shall
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be mailed or served upon the applicant at least ten (10) days prior to the Village Board
meeting at which the application is to be reconsidered.

Sec. 7-2-11 Transfer and Lapse of License.

(@

(b)

In accordance with the provisions of Sec. 125.04(12), Wis. Stats., a license shall be

transferable from one premises to another if such transfer is first approved by the Village
Board. An application for transfer shall be made on a form furnished by the Village Clerk-
Treasurer. Proceedings for such transfer shall be had in the same form and manner as the

- original application. The fee for such transfer is Ten Dollars ($10.00). Whenever a license

is transferred, the Village Clerk-Treasurer shall forthwith notify the Wisconsin Department
of Revenue of such transfer. In'the event of the sale of a business or business premises of
the Licensee, the purchaser of such business or business premises must apply to the Village
for reissuance of said license and the Village, as the licensing authority, shall in no way be
bound to reissue said license to said subsequent purchaser.

Whenever the agent of a corporate holder of a license is for any reason replaced, the
Licensee shall give the Village Clerk-Treasurer written notice of said replacement, the
reasons therefor and the new appointment. Until the next regular meeting or special
meeting of the Village Board, the successor agent shall have the authority to perform the
functions and be charged with the duties of the original agent. However, said license shall
cease to be in effect upon receipt by the Village Clerk-Treasurer of notice of disapproval
of the successor agent by the Wisconsin Department of Revenue or other peace officer of
the municipality in which the license was issued. The corporation's license shall not be in
force after receipt of such notice or after a regular or special meeting of the Village Board
until the successor agent or another qualified agent is appointed and approved by the
Village. i

Sec. 7-2-12  Numbering of License.

All licenses shall be numbered in the order in which they are issued and shall state clearly the
specific premises for which granted, the date of issuance, the fee paid and the name of the

Licensee. The Village Clerk-Treasurer shall affix to the license his affidavit as provided by

Sec. 125.04(4) of the Wisconsin Statutes.

(a)

Sec. 7-2-13  Posting Licenses; Defacement.

Every person licensed in accordance with the provisions of this Chapter shall immediately
post such license and keep the same posted while in force in a conspicuous place in the
room or place where said beverages are drawn or removed for service or sale.
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(b)

It shall be unlawful for any person to post such license or to be permitted to post it upon
premises other than those mentioned in the application or knowingly to deface or destroy

such license.

Sec. 7-2-14 Conditions of License.

All retail Class "A", Class "B", "Class A" and "Class B" licenses granted hereunder shall be
granted subject to the following conditions, and all other conditions of this Section, and subject
to all other Ordinances and regulations of the Village applicable thereto.

(a)

(b)

(©)

()

()

)

Consent to Entry. Every applicant procuring a license thereby consents to the entry of
police or other duly authorized representatives of the Village at all reasonable hours for the
purpose of inspection and search, and consents to the removal from said premises of all
things and articles there had in violation of Village Ordinances or state laws, and consents
to the introduction of such things and articles in evidence in any prosecution that may be
brought for such offenses.

Employment of Minors. No retail "Class B" or Class "B" licenses shall employ any
underage person, as defined in the Wisconsin Statutes, but this shall not apply to hotels and
restaurants. Family members may work on the licensed premises but are not permitted to
sell or dispense alcoholic beverages.

Disorderly Conduct Prohibited. Each licensed premises shall, at all times, be conducted
in an orderly manner, and no disorderly, riotous or indecent conduct shall be allowed at any
time on any licensed premises.

Licensed Operator on Premises. There shall be upon premises operated under a "Class
B", Class "B", or "Class C" license, at all times, the Licensee, members of the Licensee's
immediate family who have attained the legal drinking age, and/or some person who shall
have an operator's license and who shall be responsible for the acts of all persons serving
as waiters, or in any other manner, any fermented malt beverages to customers. - No person
other than the Licensee shall serve fermented malt beverages in any place operated under
a "Class B", Class "B", or "Class C" license unless he possesses an operator's license, or
there is a person with an operator's license upon said premises at the time of such service.
Health and Sanitation Regulations. The rules and regulations of the State Board of
Health governing sanitation in restaurants shall apply to all "Class B" liquor or "Class C"
licenses issued under this Chapter. No-"Class B" or "Class C" license shall be issued
unless the premises to be licensed conform to such rules and regulations.

Restrictions Near Schools and Churches. No retail Class "A", Class "B", "Class A" or
"Class B" license shall be issued for premises, the main entrance of which is less than three
hundred (300) feet from the main entrance of any established public school, parochial
school, hospital or church. Such distance shall be measured by the shortest route along the
highway from the closest point of the maintenance entrance of such school, church or
hospital to the main entrance to such premises. This Subsection shall not apply to premises
licensed as such on June 30, 1947, nor shall it apply to any premises licensed as such prior
to the occupation of real property within three hundred (300) feet thereof by any school
building, hospital building or church building.
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Clubs. No club shall sell or give away any mtoxmatmg hquors except to bona fide
members and guests invited by members,

Gambling Prohibited. Except as authorized by state law, no gambling or game of chance
of any sort shall be permitted in any form upon any premises licensed under this Chapter
or the laws of the State of Wisconsin. N

Credit Prohibited. No retail Class "A", Class "B", "Class A", "Class B", or "Class C"
liquor, wine, or fermented malt beverage Licensee shall sell or offer for sale any alcohol
beverage to any person or persons by extending credit, except hotel credit extended to a
re51dcnt guest or a club to a bona fide member. It shall be unlawful for such Licensee or
permittee to sell alcohol beverages to any person on a passbook or store order or to receive
from any person any goods, ware, merchandise or other arncles in exchange for alcohol

* beverages.

Licensee or Permittee Responsnble for Acts. of Help A violation of this. Chaptcr by
a duly authorized agent or employee of a Licensee or permittee under this Chapter shall
constitute a violation by the Licensee or permittee. Whenever 4ny Licensee or permittee
under this Chapter shall violate any portion of this Chapter, proceedings for the suspension
or revocation of the license or permit of the holder thereof may be instituted in the manner
prescribed in this Chapter. '
Improper Exhibitions. It shall be unlawful for any person to perform, or for any Licensee
or manager or agent of the Licensee to permit any employee, entertainer or patron to
engage in any live act, demonstration, dance or exhibition on the licensed premises which:
(1) "~ Exposes his or her gemtals pubic hair, buttocks, perineum, anal region or pub1c hair
region; or
(2) Exposes any device, costume or covering which gives the appearance of or simulates
genitals, pubic hair, buttocks, perineum, anal region or pubic hair region; or '
(3) Exposes any portion of the female breast at or below the areola thereof; or
(4) Engages in or simulates sexual intercourse and/or any sexual contact, including the
touching of any portion of the female breast or the male and/or female genitals.

Annotation: See Colonnade Catering Corp. v. United States, 397 U.S. 72, 90 S. Ct. 774
(1970); and State v. Erickson, 101 Wis. 2d 224 (1981), for guidelines for
warrantless searches of licensed premises. = - _ :

Sec. 7-2-15 Closing Hours.
- Closing hours shall be established in conformance with Sec. 125 32(3), Wis. Stats., and further
restricted as follows

(a)

Class "B" Licenses.
(1) No premises for which a retail "Class B" liquor, Class "B" fermented malt beverage,

or "Class C" wine license has been issued shall be permitted to remain open for the
sale of liquor or fermented malt beverages or for any other purpose between the hours
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of 2:00 a.m. and 6:00 a.m., Monday through Friday, and 2:30 a.m. and 6:00 a.m.,
Saturday and Sunday. There shall be no closing hours on January Ist.

(2) Hotels and restaurants, the principal business of which is the furnishing of food or
lodging to patrons, bowling alleys, indoor horseshoe-pitching facilities, curling clubs,
golf courses and golf clubhouses may remain open for the conduct of their regular
business but shall not sell liquor or malt beverages during the closing hours of
Subsection (a)(1) above.

(b) Carryout Hours. Between 9:00 p.m. and 600 a.m., no person may sell, remove, carry out
or permit to be removed or carried out from any premises having a "Class A" or Class "A"
license, fermented malt beverages or intoxicating liquor in ongma.l unopened packages,
containers or bottles or for consumption away from the premises. .

Sec. 7-2-16 Restrictidns on Témporary Fermented Mait
Beverage or Wine Licenses.-

It shall be unlawful for any person or organization on a temporary basis to sell or offer to sell

any alcohol beverage upon any Village-owned property or privately-owned property within the

Village of Boyceville, except through the issuance of a Temporary Class "B" Fermented Malt

Beverage License or Temporary "Class B" Wine License issued by the Village Board in

accordance with Wisconsin Statutes and as set forth in this Section. A Temporary Class "B"

Fermented Malt Beverage License or Temporary "Class B" Wine License authorizing the sale

and consumption of beer and/or wine on Village-owned property or privately-owned property

may be authorized by the Village Board provided the following requirements are met:

(a) Compliance with Eligibility Standards. The organization shall meet the ehg1bility
requirements of a bona fide club, association, lodge or society as set forth in
Sec. 125.26(6), Wis. Stats., and shall fully comply with the requirements of this Section and
Section 11-4-1. Members of an organization which is issued a temporary license and who
are issued operator's licenses for the event may be required to attend a pre-event
informational meeting to learn what rules and regulations apply and what the responsibili--
ties of the bartenders and organization will be.

(b) Posting of Signs and License